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day of adversity as in the day of pro
sperity. [General applanse.]

I move the first item stand part of ths
Estimates.

On the motion of Mr. LrakE, progress
wag reported, and leave given to sit again

ADJOURNMENT.

The Housé adjourned at 10.57 p.m.
uatil the nexi Tuesday.

Begialutive Conncil,
Tuesday, 23rd August, 1888.

Papers presented—Return: Agricultural Bank,
Applications—Petition : Hawkers’ and Ped-
lars’ Act Amendment Act 1897 (Repeal), in
Committee ; Division—Crown Suits Bill.
third reading—Police Act Amendment Bill,
third reading—Public Education Bill,
second reading—Divorce Amendment and
Extension Bill, second reading, debate re-
sumed ; Amendment (adjourned)}—Rivers
Pollution Bill, in Committee ; clause 7 and

new clause—Warrant for (Goods Indorse- -

ment Bill, second reading, in Committee
—Adjournment.

The PresipeExT took the chair at 4.30
o'clock, p.m.

Pravers.

PAPERS PRESENTED.

By the CoroxisL Secrerary: Land
Selection, six months ending 30th June,
1898, report by the Under-Secretary.
Fremantle Hospital, report by Board of
Management.  Municipal By-laws of
Kanowna, North Fremantle, and Perth.

Ordered to lie on the table.
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Agricullurel Bank Loans.

RETURN: AGRICULTUBAL BANK,
APPLICATIONS.

Hox. R. G. BURGES moved:

That a return be laid on the table of the

House—{1) Giving the names of all applicants
who have received money by loan from the Agri-
cultural Bank. (2) The amount paid to each
applicant. (3) The amount still due fo each
applicant. (4) Do they reside in the colony.
(5} If not, where?
B¢ said that an amendment of the Agi-
cultural Bank Act was, no doubt, re-
quired; but if objections were raised to
portions of the motion, he was prepared
to alter its terms to meet the views of
kon. members. There might be no need
to ask for all the information he had in-
¢luded in the motion; but it was public
krowledge that tne Agricultural Bank
was lending money to English capitalists,
and although such transactions might be
in accordance with the Act, yet it was
certainly not in accordance with the ideas
of the people of this country that money
should be borrowed at low interest for
thirty years by persons who were not resi-
dent in the colony. The object of the Agri-
cultural Bank was to induce people to
settle on the land ; and with a view of
increasing the usefulness of the institu-
tien certain amendments in the Aect
had been proposed in another place, and
it was possible the Legislative Council
might be able to offer valuable sugges-
tigns in this direction.

Hox. E. McLARTY: Even if money
were advanced to English capitalists, the
advances were on specific improvements
made on land in this colony; onnd, if
these improvements were carried out, it
waa not a material point whether the per-
sons to whom the advances were made
were English capitalists or not. The ad-
vanues were made with a view of improv-
ing the land.

Hox. R. G. Bunaes: Settling the land.

Hox. E. McLARTY: Settling the
innd ; and, therefore, the improvements
must be accomplished before the money
was advanced at all No man could
come from England, borrow money, and
then take that money away with bim,

Hox. C. A. PIESSE said he was quite
in accord with Mr. Burges in endeavourizg
to ascertain the cases in which money
had been lent to persons resident outside
the colony. If it could be proved that
money was go lent, there ought to be an
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amendment of the Act to prevent such
proceedings in the future.  He (Mr.
Piesse) hoped, however, thai the motion
would be withdrawn, as it was outside the
province of this House to be the means
of publishing the names, with all the de-
tails of the transaetions, of the people
who had borrowed money from the Agri-
cultural Bank.

How. R. G. Burces: The motion could
he amended.

Hox. C. A. PIESSE: Disclosures could
not be made of transactions of other
barks and, therefore, should not be made
in comnection with the Agricultural
Bunk.  Money had, he believed, been
lent to residents outside the colony, and.
while it was true that money had been
spent on improving the land of the
colony, still advances should not be made
to outside people.

Hox. R. G. BURGES said he was will-
ing to withdraw the second and third
paragraphs of his motion, and to amend
the first paragraph to read, “ Giving the
names of all applicants who reside out of
the colony who have received money by
loan from the Agricultural Bank.”

Tpe Presiwenr: The hon. member
could not amend the motion himeelf.

Tre COLONIAL SECRETARY: To
assist the hon. member, he moved the
adjournment of the debate until to-mor-
row. This would enable the hon. mem-
ber to reconsider this matter, and take
what action he thought fit and proper.

The hon. member had expressed himself ]

willing to withdraw the first and second
paragraphs.

Hox., R. G. Buraes: The first para-
craph would have to be amended.

Tae COLONIAL SECRETARY: The
hon. member could not do that satisfae-
torily because it would want re-casting.

Motion, that the debate be adjourned,
put and passed.

PETITION : HAWKERS AND PEDLARS

ACT, REPEAL.

Hox, R. S. HAYNES moved “That
the subject matter of the petition of
Faras Toola and others, presented to this
hon. House, be taken into consideration
in Committes of the whole House.” He
asked leave to add to the motion these
words: “and that it be an instruction

(23 Avausr, 1898.]

!
|
3
i
|
1

Petition for Repeal. 1097

the desirability or otherwise of repealing
or amending the Aect.” An Act dealing
with hawking was passed many years ago,
and the law was then found to act with
some harshness on many people in the
back country, and some people in the
towns. The Legislature thought it wise
to bave the Act amended, but the Act
wag abolished. The Legislature then
passed a Bill which became law, that no
person should be engaged in the business
of hawking in any part of the colony.
In consequence of that Act certain per-
gons went round with samples soliciting
orders for goods. There did not seem to
be any harm in that, as it was open for
all persons engaged in trade to do the
same. If it were said that certain Hin-
doos did this, then it might be replied
that it waa open for Europeans to do the
same ; it was putting the white popula-
tion and the black population on an
equality. However, this system was
thought to be objectionable, and a law
was passed through this House at the
end of last session, when there were only
& few members present, when the mea-
gure did not receive careful debate, and
when metnbers were not actually aware
of the effects of the measure. The effect
of the Act was that any person who went
round soliciting orders was hawking.
That was a contradiction in terms, be-
cause hawking meant carrying about,
and for anyone to say that going round
for orders was hawking, was abaurd
What had heen the effect of the Act that
was passed last session? It had been
openly said that it was passed for the
purpose of directing the law against the
Indian hawkers,

“ Hov. D. E. Coxopox: They were be-
coming & nuisance in the country.

Hox. R. G. Burces: A perfect nuis-
ance,

Hox. R. S, HAYNES: If there was an
objection to the Indians going round
soliciting orders, why should there not
be an objection to white people?

Hox, R. . Brrees: We do not want
any of them calling.

Hox. R. S. HAYNES: Why should
there be one law for the white peopleand
another law for the Indians?

Hox. R. G. Burees: There was one
Iaw for the shopkeeper in Perth, and an.

o the Committee to report to the House | other for the shopkeeper in Leederville.
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Hsx, R. S. HAYNES: If a person of | such a large empire without wcine dis

colour was prevented from eoliciting or-
ders, then the person with a white face
ought to be prevented alse. We came
here to do what was just, and not to do
anything that was unjust. What was
the result of the law passed last session?
The Indians were followed about by con-
stables who were told off to watch them,
and as the Indians could not understand
English thoroughly, and the constables

could not find out what these Indians |

were doing, the Indians were told that
they had better not come about again.
He did not accuse the police of exceeding
their duty in the slightest ; the police had
done their duty, but they had not done the
game to the white people as they had done
to these Indians, It was notorious that
Europeans travelled from house to house
carrying samples with them and selling
on those samples.  That, accurding to
law, was hawking, but the Act was not

directed against the white people. It
had alwaye been a principle that unless
an Act was effective, it was the duty of
the Legislature to repeal it, and not
have a law on the statute book that could

not be carried out. This law could not
be carried out. Some of those who had
signed the petition which he was nski-y
the House to consider, had fought and

faced the enewy for the preservation of
the British Empire in India. The weak-
est gpot in the British Empire was India.
It was the most vulnerable, the most
sought after, nnd was surrounded by the
most powerful enemy that the Britich
Empire had on the Indian fromtier.
India without the Sikhs and the
Hindoo population would not be able
to do anything, and it would notr
be wise for us to take any step which
would do an injury to these people.
The men who signed this petition were
entitled to be in this colony with any
member of this House ; they were British
subjects, and had done more for the pre-

gervation of the British Empire than a
great many of us, and therefore their

petition was entitled to some considera-

tion, and that wag all he asked. He

appealed to hon. members to cast aside

any party prejudices or any racial pre

judices they might have. If we did be-

long to the British Empire we had its

|

advantages. He could not understand
the objection to these Indian hawkers

Hox. D. K. Coxgpox: The hon. mem-
ber did not live in the country.

Hox. R. 8. HAYNES said he did live
in the country.- South Perth was as
much the country az Katanning; but
there were not s¢ many savages about,
otherwise it was just as much the

. country.

_Hox. R. G. Buraes: That was a ques-
tion.

Hox. R. S. HAYNES said he was giv-
ing the information for what it was
worth. He asked the House to consider
the petition in Committee.

Howx, D. K. CONGDOX, in seconding
the motion, said he did so because this
petition wag brought to him at his house,
with the request that he would sign it,
and it was pointed out to him the hard-
ship these Indian people, trading in
North Fremantle and other parts, sul-
fered by not being allowed the same pri-
vileges as the white people.  The Indian
was not allowed to take round samples,
and if be did he was accused of contraven-
ing the Act, nnd he was also accused of
hawking, but the white trader could gend
round his commercial travellers who
could take orders, and yet the white tra-
veller was not aceused of hawking or in-
fringing the law. Faras Toola had told
him (Mr. Congdon) that he had seven
commercial travellers all kept going
round soliciting orders for various com-
modities which Feras Tooln sold. This
mon had been forbidden to send round
his travellers to solicit orders, and bhad
asked his (Mr. Congdon’s) advice. and he
(Mr. Congdon) told him that he had
better obey the law. He (Mr.
Congdon) had said that he could not
sign the petition because, when it came
to Parliament, he was one of those whon
would have to consider it. Faras Toola’s
reply was that if he (Mr. Congdon) signed
it all the people of North Iv:.,aniie
would sign it. He (Mr. Congdon) ad-
vigsed Faras Toola to send the petition to
some member of Parliament to bring be-
fore the House. The petition should re-
ceive the consideration of hon. members;
that was why he seconded the motion,

Hox. H. G. PARSONS said he had

advantages, but we could not belong to | some reluctance in objecting, or rather
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opposing the consideration of a question
of this kind, but after the speech of the
Hon. D. K. Congdon—which was a. hali-
hearted speech—he (Mr. Parsons) felt
justified in protesting.
Hox. R. 8. Havxes:
hearing so to speak?
Hox. H. G. PARSONS: Yes, on the
grounds of public policy and justice
tc ourselves. We had heard 2 great
deal of justice between man and man.
He would ask Mr. Haynes what footing
whiter folk would have in Cabul
Hos. R. 8. Havxes: Those were
Afghaps, These hawkers were not.
Hox. H. G. PARSONS:
only one white man who dared live in
Cabul, and no white man was allowed to
buy land there. Certainly, no white
man would be allowed to hawk there,
and if a mean white or Englich-
man discharged from the English army,
hawked goods in Allahabad, or inside the
English frontier, the English municipal
authorities would be the first to interfere
with him. Then again, & white man was
not allowed to buy land in Calcutta—in
fact a white man had not equal rights in
those countries any more than he had in
China. Why, then, should we give those
coloured people any rights at all in this
colony? We had ourselves to consider
first ; and, while he was thoroughly in
sympathy with Mr. Haynes and his
highly patriotic sentiments, the Legisla-
ture had no right to be sentimental. The
Legislature had to consider the rights,
privileges, and interests of the citizens
of this particulaf colony primarily, of
Australia  secondly, and of the British
Empire in the third place. A member
of Parliament was first of all a trustee
for the people of this colony. If in prac-
tical business, the competition of black
snd coloured persons was found to be in-
convenient in the slightest degree, we
were af perfect liberty—indeed, it was
our duty—to consider what rights, if
eny, Englishmen were allowed in the
countries from which these coloured
people came. If there was reeipro-
city, then let these people come into
this colony ; but coloured traders, parti-
cularly in the country, but also by shop-
keepers in the towns, were regarded as a
nuisance. In the town of which he was
at one time Mayor, these coloured people

Even to giving a

There was
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were harried illegitimately for he pur-
pose of driving them out of the town.

Hor. R. 8. Havnes: That was a nice
statement to make!

Hox. H. G. PARSONS said he took a
very great pride in what he then did in
the public interest, and in his opinion the
whole of the pecple should adopt the
view taken in that town.

Hown. R. 8. Haywps: Truly a Christian
sentiment !

Hox. H. G. PARSONS said that he
dealt with these hawkers as a politician,
and not as e Christian. He was a trus-
te¢ for the people, and, if coloured
people did not give us reciprocity, then
members of the Legislature ought to con-
sider the interests of their constituencies.
It was franker and more candid to take
this somewhat cynical view, and refuse
to consider the whole question, than to
go into Committee and, probubly, at Lhe
end decide against the petition.

Hox. A, P. MATHESON said he op-
posed the consideration of this peti-
tion in Commiittee, but not ior 1l

reagons given by Mr. Parsons. How-
ever well the reasons given by Mr Par-
sons might suit the hustings, they were
hardly suitable in a deliberative body
like the Council. —He opposed the
wotion, because the Aci was passed only
la~t session, and it had hardly had a fair
trial up to the present. No doubt
throughout the country there was avery
strong feeling agninst soliciting for
orders by hawkers; and, as a result, the
original Act was awended last session.
The vnly reasog Mr. Haynes had given in
support of his motion was that the Gov-
ernment did not enforce the law against
the white hawker or white agent who
solicited orders. If such were the case,
the Governnient were distmc.tl) to blame,
because the Act, the passing of which
had given peneral satisfaction through-
out the colony, ought to be enforced.
Here again the Governmemt were found
neglecting their duty.

Hox. R. 8. Havves: It was not rhe
Government’s duty to enforce the Act.

Hox. A. P. MATHESON: It was the
Government’s duty to see that the police
enforced the Act. If the police did not
enforce the law, the Government, or the
Minister in charge of the department,
whoever he might be, should zee it was
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enforced. Under the circumstances the
proper method would be to bring some
pressure on the Minister in charge of the
department in order that no undue pre-
ference might be given to white hawkers,
such as Mr. Haynes had said was given,
and thai the present Act might have a
fair trial. Next session, when the Act
would have been in force for a year,
members would be in a much better posi-
tion to give an opinion of some value on
its practical working,

Hox. D. McEAY said his personal ex-
perience was that the Hawkers and Ped-
lars Act passed last session had put an
end to a great nuisance.

How, C. A. PIESSE said that only last
weeR in passing through a station on the
Great Southern Railway he saw an
Afghan hawker with his spring cart
drawn up in the verandah. This hawker
had his goods spread out underneath the
verandah in a way that no white man
dare display his wares, and was selling
to the women of the neighbourhood,
right in front of a store. When a white
man wanted to sell odds and ends such
as coloured hawkers carried, he got some
land and built a sgtore; but under pre-
tence of soliciting orders, the Afghan
simply sold hig goods as he went along,
and had thus openly defied the law ever
since it was passed. He did not know
what department was responsible for the
administration of this law, but, in any
case, the law was practically a dead
letter. Districts on the Great Southern
line were teeming with Afphans living in
idleness, and he had seen three at one
hotel where, having had a bad day, they
Legged their food. He might, perhaps,
be said to have a self-interest in this
matter ; but he took it that members
gave each other credit for approaching
this question, irrespective of how they
were nffected individually.  Afghans
were ignoring the law, and did not intend
to observe it in any way; and in regard
to these traders, the police had not done
their duty since the Act was passed. H
wak to be hoped that members would not
allew this question to take up any more
of the time of the House.

Hox. R. 5. HAYNES expressed the
hope that a deliberative Assembly, aethis
Council was,

would rise above local, |

[COUNCIL.}

Petition for Repeal.

tics, which were only resorted to in order
to mislead the public. No doubt the
speech by Mr. Parsons would stand that
gentleman in good stead when he came
torward as a candidate again.

Tue Presmext: The Hon. R. &
Huynes was rather exceeding his right of
reply.

Hox. K. 8. HAYNES said he was re-
ferring entirely to the speech of Mr.
Parsons, and he would like to point out
that members should look above ruch
wethods, and take a broader and more
comprehensive view, The House, by re-
solving inte Committee, would not com-

it itself in any way to alter or amend

the Act. Any subject of her Majesty had
a right to petition Parliament and to
have that petition heard, whatever the
colour or nationality of the petitioner.
But Mr. Parsons and Mr, Piesse-denied
even that right. His voice would always
be in favour of a petition being not only
presented but discussed, and he asked the
House, at all events, to go into Committee
and consider the question. If we did not
discuss the question we could not arrive
at a proper determination, and to burke
an enquiry was not the act of Englishmen.
He was very sorry to be standing between
two such enemies of the liberty of the
subject as Mr. Parsons and Mr. Piesse ajp-
peared to be.

Hon. H. G. Parsons: Liberty of the
enemy.

How. R. S. HAYNES: Liberty of the
enemy, if the hon. member wished. There
were some lines of Rudyard Kipling’s
which could be applied to a case like this.
The poet said that “Tommy Atking,”
when war was imminent, was hailed as
“Tommy this and Tommy that;” but,
when there was no war, “Tommy Atkins”
wasregarded as a drunken blackguard and
a common soldier, not fit to mix with de-
cent people. And so it was with these
Indisne. When there was a Russian or
Afghan war the Indians were regarded as
very good people, but when there was no
scare, we, in Australia, thought it time
to starve them out. The presentation of
o petition was nothing ; and would hon.
members gay they would not listen to or
discuss a petition?

Hown. H. G. Pansons: Yes.

Howr. R. S. HAYNES: The hop. mem-

petly jealousies, and electioneering tac- i ber said “ves,” but in such a feeble way as
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to indicate that he rather doubted the
position he had taken up.

Hox. H. G. Parsoxs: Not at all.

Hown. R. S. HAYNES: Then only sor-
row could be felt for the hon. member.
Again, a petition from the humblest per-
gon in Western Australia should be con-
sidered. What might be the decision of
the Committee was another question.

Hon. H. G. Parsons:  There was
nothing to consider.

Hor. R. 5. HAYNES: Mr. DParsons
said there was nothing to consider. Dut
there were members who had brains
enough to see there was something to
consider, while there were others who
had not braine enough to see that. Did
the House desire to burke enquiry or dis-
cussion? Did .c desire that a petition
from residents of Western Australia, es-
pecially residents who had served in the
British Empire, had to be exc¢luded from 2
hearing? If so, the motion would be
negatived, and Mr. Parsons and Mr.
Piesse would be vaunted hereafter as
the saviours of the rights and liberties of
the white population. He congratulated
those members on their position, and the
white population on the choice of their
leaders. He hoped the House would go
into Committee and discuss the question.

Motion put, and a division taken, with
the following result: —

Ayes ..o 12

Noes . . e 4
Majority for 8
Ayes. Noes.

Hon. R. G. Burges
Hon. D. K. Congdon

Hon. A. P. Matheson
Hon. H. G. Parsons

Hon, J. W. Hackett Hon. F. M. Stone
Hon. R. 8. Haynes Hon. C. A, Piesge
Hon. A. B. Kidson {Teller)
Hon. W. T. Loton

Hon. 1. McKay

Hon. E. McLarty

Hon, (3. Randell

Hon. J. E. Richardson

Hon. F. Whitcombe

Hon. W. Spencer
(Teller]

Motion thus passed.

IN COMMITTEE.

Hox. R. 3. HAYNES moved : —"That,
in the opinion of the Committee, the
Hawkers and Pedlars Act 1892 Amend-
ment Act 1897 should be repealed.”
He would give his reasons for the motion

[23 AvavusT, 1898 ]
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as fairly and as dispassionately as he
could. In the first place he hoped hon.
members would understand that the pro-
posed repeal would not re-introduce
hawking. Had he thought that to
be the effect, he would not have
submitted the motion. The Act of

| 1892, prohibiting hawking, remained and

provided that any persen infringing the
Act was linble to fine and imprisommnent.
Section 1 of the Act of 1392 defined
hawking as follows:

The terin “hawker,” means any hawker, ped-
lar, ot other person who, with or without uny
horse or other beast bearing or drawing burden,
travels and trades and goes from town to town,
or to other men's houses, carrying to sell or

exposing for sale any goods, wares, or mer-
chandise.

By the Amending Act of 1897, the
words, “soliciting orders for or)”
were inserted after the word “houses.”
The consequence was that, if a person
went to a house, and there showed »
sample, say a wateh, and offered to sell
it, that was hawking under the present
Act. But, as a fact, it was not hawk-
ing, and there was a contradiction in
terms that was never intended to be ap-
plied.  The only persons prosecuted
under the Act had been some Hindoos,
and these Hindoos were not the class of
persons it was expected would be pro-
gecuted. These Hindoos were perzons
who carried on business and had stores,
in respect of which they paid large rents
and paid rates to the municipalities; and
80 they were suitable colonists, inasmuch
as they bore their own share of the taxa-
tion of the colony. They were British sub-
jects, entitled to the same privileges as
other British subjects ; and only because of
their colour was any objection taken to
them.  The present law worked very
bardly on a great number of people who
were legitimately carrying on the busi-
ness of selling on sample. Dozena of
people now sold on sample and, though
they infringed the law, they were not
prosecuted. It would be fairer and better
to amend the law, and allow people to
earry on legitimate trade by solieiting
orders on sample, without fear of pro-
secution. It was said that Afrhans and
other objectionable traders would go
akout the country, and Mr. Parsons ad-
mitted he had persecuted Afghans in the
town of which he was mayor, The hon.
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member
but he (Mr. Haynes) could not glory in
such an admission. He would much rather
be able to say, at the close of his life, that
he had done his duty to every person,
irrespective of class, creed, or colour.
That would be his highest ambition,
which, though he would try, he was
airmd he never would be able to
schieve.  Mr. Parsons said thus tneee
Afghans were a nuisacce, and msiaried
Cobul as a place where a white man
would uop be allowed fo hawk,  But
these coloured people who signed the
petition were not Afghan hawkers, sud,
as a fact, he did not believe thnt thare
was one Afghan hawker in the ¢ ¢nmy.
Afohans generally became camel drivers
and not hawkers. The persons referred
tc in the petition were discharged soldiers
and were .East Indians, Calcutta men
and so forth ; and there were not a
hundred of them in the whole colony.

Hox. R. G. Buroes: Others might
come.

Ho~x. R. S. HAYNES: The Immigra-
tion Restriction Act passed last year
would prevent others from coming, be-
cause they would have to read an extract
from an English author.

Hox. R. G. Burees: They would do
that. Chinese could do it.

Hox. R. 8. HAYNES: By the time
they could read such a selection as was
placed before them, they would not turn
to hawking, but some other occupation.

Hox. A. B. Kisox: Mr. Haynes voted
for the Tmmigration Restriction Bill last
gession.

Hox. R. 8. HAYNES said he voted
against the Bill, and endeavoured to pre-
vent it passing ; and he did so, especially
assisted by Mr. Richardson and Mr.
MRay, in the interests of his constitu-
ency and of the people in the northern
portions of the colony. There was no
danger of the colony being swamped with
the number of Hindoss who would come
here. Of the hundred Hindoos at present
in the colony many were storekeepers,
who had their own business premises in
Fremantle, North Fremantle, and Perth,
nnd the sugpested amendment would
really do no harm whatever. When the
amending Act of 1897 was passed it was
s2 nicely introduced by Mr. Wittenoom

[COUNCIL.]
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seemed to glory in the fact, ' that one did not quite see the effect of

it. Mr. Wittenoom then said: —"This is
a Bill which, I am sure, will commend
itself to hon. members, if for nothing else
than its extreme brevity. The present
definition of the word ‘hawker’ does not
include the man who goes to a private
house soliciting orders, and, in conse-
quence, it does not reach the Afghan and
Indian pedlars.” It would be seen that
the object was to reach the Afghan and
Indian pedlars, and not the European ped-
lars. Mr, Wittenoom continued : —'‘does
not reach the Afghan and Indian pedlars,
who are generally locked upon as rather
n nuisance.” He (Mr. Haynes) did not
know the Indian pedlars were such a
nuisance ns book agents. He could get
rid of Afghans, but not of the book agent,
or the lady who came to sell art-union
tickets.

Hon. K. G. Burees: Coloured hawkers
frightened people in the country.

Hox, R. 8. HAYNES: But what did
the lady canvassers do? They would not
g() &\V&y. -

How. R. G. Burces: The lady canvas-
sers were not seen in the country.

Hox. R. S. HAYNES: If the hon
member had an office in Perth he would
see a. good many of them, and although
they might not be an actual nuisance,
they were a little annoying. People had
to live, however, and a few shillings were
often given to them, more as assistance
than anything else. Mr. Kidson sup-
ported the Bill when it was introduced
by Mr. Wittenoom, but he (Mr. Haynes)
did not think Mr. Kidson felt the provi-
sion would be directed against any omne
section of the community. At all events.
Mr. Kidson did not go so far as Mr. Par-
sons, who gloried in the fact of doing an
injustice,

Hox. B G. Parsoxs said he hud not
said there was an injustice,

How. R. 8. HAYNES : Mr. Parsons said
he had harried the coloured people out
of the town. Well, that was a very

Hon. R. G. Bumoms: Unwise.

Hox. R. 8. HAYNES: Yes, a very un-
wige admission to make.

Hox. H. €. Parsows: Not at all.

How. R. 8. HAYNES: Mr. Parsons
had to please his constituents and he
(Mr. Haynes) had to please his own. He
was now asking only what was fair. The
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Act had not been directed against people
in general, but against one section, and
the amendment, if carried, might be use-
ful to u number of people at present un-
employed, who would then be able to
solicit. orders, say, for fuel.
for the Collie Company was at present

soliciting orders for ceal, and should be

informed that he was liable to a penalty
of £20 for hawking. The law ought to
_be as much in force against the Collie
coal agent as agninst an Afghan who
solicited orders,

Hox. R. G. Buroes: Surely the Collie

conl agent did not come under the Act.

Hox. R. 8. HAYNES: The only sellers
who were not included in the Act were
vendors of vegetables, fish, fruit, news-
papers, brooms, matches, game, poultry,
Lutter, eggs, milk, and victuals.
ing orders for firewood and fuel would
come within the Act.

Horx. R. G. Buroes: Would the
Supreme Court uphold a convictiont

How. R. 8. HAYNES: If the Supreme |
Court did what was right, and no doubt

it would, a conviction would be upheld.
Supposing a person wanted to sell 100

tons of hay or chaff ; if that person went .

to a house and solicited orders for hay or
chaff, he was hawking.

Hox. J. E. Ricrarpson: A coloured
man.

Hos. R. 8. HAYNES: No, a white
man.

Hox. J. W. Hackgrr: If the law were
enforced.

Hox. R. 8. HAYNES: If a peraon

asked for an order for anything, that was

hawking according to law, but really it .

was not hawking. Hawking was where
a person went round with a barrow, or
n cart, or & awag with goods and sold
them at people’s doors. If a man went
round for orders, according to the law he
wag hawking.

How. D. K. Conopon:
commercial travellers?

Howx. R. 8. HAYNES: They were ex-
cluded.

Hox. A. P. MaTREs0oN : A person solici$-
ing orders in the trade was protected.

Hox. B. G. Buraoes: Then a person
eould solicit orders for coal?

Hox. R 8. HAYNES: A commercial
traveller was a person who solicited
orders from a person in the same trade.

What about
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| The Hawkers Act oft 1892 did not apply
. to a person who sold to another who dealt
. in the goods the person was offering for

snle. A person who solicited orders for
roods of his own manufacture was
ey=mpted.

dox. B. G. Buraez: Then a person
soliciting orders for hay or chaff would
be exempted.

Hox. R. S HAYNES: Farmers did not
make their hay. They might cut it up.

Hox. R. G. Burogs: The hon, member
did not know anything about it.

Hon. R. 8. HAYNES sznid he would
leave the matter in the hands of hon.
members, who he was sure would denl
fairly with it. 1f the motion were car-
ried, he would have much plensure in
introducing a Bill.

Hox. H. G. PARSONS said he did not
know why the hon. member had taken
this particularly unpleasant task of bring-
ing forward this subject. It reminded
him of the country girl who got into a
little trouble, and when she was talking
to the clergyman about the unfortunate
result—one could almost picture the hon.
member in  hib and  tucker—said
“Please, sir, it iz only a little one.” That
was the argument the hon. member had
brought forward, that there were only 100
of these Indian hawkers in the colony ; but
these men were an undoubted nuisance
to the country. Although accused of
speaking to the hustings, he (Mr. Par-
sons) was only carrying out what was his
_ duty. He did not know that his consti-
tuents lived in isolated farmhouses in
the country and were exposed to insulis
at the hands of these hawkers, but he did
know that these hawkers were a nuizance.

Hox. R. 8. Hay~nes : The hon. member
hated them out of pure cussedness.

Hox. H. G. PARSONS said he took up
his position on public grounds, and be
cause these Indian hawkers were bad citi-
zens. We had noreciprocity, from an in-
ternational point of view. Hon. mem-
bers knew that these Indians were mostly
born outside the border line, and that
they were not British subjects in nine
cases out of every ten ; but these men
were cute enough, and knew how to put
themselves down as British subjects when
before the Customs officials. It was
eagy enough for them to say where they
came from. We knew the standard of
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truth which these men were judgzed by,
and we knew the systematic crime of
sodomy which was carried on by these
men in Asia. Hon. members knew that
these people were a menace in this coun-
try. There was a great differcnce be-
tween the white man who travelled round
for orders, and the Indian who went round
touting with o cart. He had great sym-
pathy with Mr. Haynes, who was so much
plagued with lady book canvassers; but
hon. members should have some sym-
pathy with the housewives in thecountry
who were left unprotected, and who were
waited upon by these Indian hawkers.
These Indians gave white men no con-
sideration in their own country, and they
were no use to this colony. We owed
them ne¢ duty, and there was no use for
them, therefore we should not be inclined
to encourage them. Men, over a glass
of whisky, would be candid and tell us
that these Indian hawkers were no use.
Hon. members should discourage Indian
hawkers in this country.

Hox. R. G. BURGES: The Hon R. 8.
Haynes, with his legal ability, could ex-
plain away anything. His (Mr, Burges’s)
experience all through the country was
that these Hindoos were a perfect nuis-
ance, and that was the reason why the
Act was passed last year. The Hindoo
hawkers went to the houses in the coun-
try when the wives and families were
alone, and threatened them inte buying.

Hox. R. 8. Hayxes: Did the hon. mem-
ber ever hear of an instance?

Hox. R. G. Burees said he had heard
of instances.

Hox. D. McKax said he heard of these
hawkers being rude to people.

Hox. R. G. BURGES: They had often
threatened women into buying. This
was brought under the notice of the Gov-
ernment, and that was the reason why the
law was passed last eession. As far os
his experience went-—and he was about
a great deal—for every 20 Hindoos that
were hawking there was one white man.
Tu fact, white men were hardly ever seen
going about the country hawking like
these Hindoos did. There was no rea-
son why we should repeal the law which
we passed last session. If, after another
year or so, we found that the law did not
work well, then would he time cnough
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to repeal it.
motion,

Hox. R. S. HAYNES: If the motion
were carried, that would not repeal the
Act that was passed last session. Hon.
niembers seemed to think that it would.
The passing of the motion would simply
be an expression of opinion of the House.

Hox. C. A. Thesse: It bound hon.
menibers, though.

Hox. R. 8. HAYNES: It would bind
the members of the present Council, but
a Bill would have to be introduced and
would have to pass through all its stages
before it could repeal the existing law.
H: would alter his motion that the law
be amended, and not that it be repealed.
He was very sorry to hear that people
in the country had been insulted by
these Hindoo hawkers, but he had grave
doubts as to the truth of the assertion,
If it were necessary to protect people in
the country, in the Bill which would have
to be introduced it would be quite com-
petent to insert a clause that these
hawkeras should be licensed by the resi-
den: magistrates in the various distrizcs,
aod that the bawkers should pay & license
fee; aud, [urther that if these hawkers
were abusive or insulting, their licenses
ghculd be taken away.

Hox. C. A. Pmsar: It would make
work for the lawyera.

How. R. S. HAYNES: Mr. DPiesse
thcught that when a member introduced
a Bill, he must do so with a personal
object in view. He .(Mr. Haynes) was
courting unpopularity by bringing for-
ward this matter. There was a certain
section of the electors in his distriet who,
without hearing kis explanation, would
ba against him.

Tre Crafevan: The subject before
the House was not that of unpopularity.

Hon. 3. 8. HAYNES snid he was
simply answering the interjection which
had been made. His motion did not com-
mit the Committee in any way.

Motion put and negatived.

The House resumed.

Resolution reported and adopted.

He would vote against the

CROWN SUITS BILL,

Read a third time, on the motion of
the CoLox1at SECRETsRY, and passed.
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POLICE ACT AMENDMENT BILL.

Read a third time, on the motion of !

the Hox. R. 5. Havxes, and transmitted
to the Legislative Assembly,

PUBLIC EDUCATION
SECOND READING.

Tue COLONIAL SECRETARY (Hon.
G. Handell}: I move the second reading
of this Bill, and do so with mingled
feelings. It is with some degree of
pleasure that I move this motion, and
wlgo with regret, in consequence of what
has transpired elsewhere. It will be re-
membered that the old Education Act
goes as far back as 1871. There have
been several amendments to that Act
during the years that have intervened
since 1871 till the present time. To have
to move the second reading of this Bill
iz somewhat interesting to me, as I took
a deep interest when it was introduced
inte the old Legislative Council in 1871,
and I took that interest in a special
direction with several highly respected
citizens of this country. This Act has
been the Jaw of the land—with several
smendments—up till the present time.
Hon. members are aware almost as well
a8 I am, that only within the last yearor
two an Education Act was passed by
which a system of secular schools was
adopted, and & sum of money was given
for the cessation of the grant to voluntary
schools. The Bill, of which I now move
the second reading, is practically the old
Act up to clause 17. I may say that
there are geveral clauses of the Bill which
are exactly the same as those in the old
law, and others which have been slightly
amended. I would like to refer to clause
15 first, in which there is the first amend-
ment between clause 1 and clavse 17,
The, number of members on the district
board has been altered to consist of not
more than seven nor less than five. The
old boards consisted invariably of five
members, but some of the districts are
very large, and there is a difficulty in
securing a quorum, and, consequently, a
difficulty in carrying on the business. 1
think this amendment will be of great
importance. In some districts it will be
much better having a larger number of
members on the board, but the number
of members is not to be more than seven
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! nor less than five. Clause 17 is the first
clause in which any material alteration
bas been mude, and I inay at once confesy
_ that I am not altogether in accord with
" the alteration. It takes away from the
. father, mother, or guardian the right to
vote for membera of district boards. I do
not intend to propose any alteration in
this qualification at the present time,
The Hon. A. . Matheson has an amend-
nient which virtually amounts to the
same as that which is provided for in the
clause, and if the hon. member is desirous
of moving his amendment, I would sug-
gest to him that, instead of the amend-
ment which he has placed on the Notice
Paper, if he would move to strike out the
clause and insert his ammendment in lieu
thereof, I do not think there would be any
objection to that course. Clauses 18, 19,
and 20 are pretty well as they appear in
the old Act. Personally I am in favour
of the election of the district boards; but
1 would point cut to hon. members that
there would be a considerable saving to
the finances of the country if hon, mem-
burs would be willing to forego the elec
tion of the district hoards, and have them
nominnted. The expeunse ai the end of
the year for the election of these boards
will be very considerable, amounting to
about £400 or £500, and I do not think
a great deal of harm will be done by hav-
ing the members nominated. I do not
make any proposal in this respect, put
hon. members may take into considera-
tion whether the same end will not be
attained by having members nominated
as will be attained under this Bill.

Hox. R. G. Buraes: It will not be as
satisfactory.

How. J. W. Hagrerr: You mean by the
Gov?fernor in Council, not by the Minis
ter

Tue COLONIAL SECRETARY: Yes
In sub-clause 2 of clause 20 Mr. Whit-
combe proposez an amendment which,
with some alteration, I think may be ac-
cepted, and I propose that the clause
should read, “That every person ge ap-
pointed may continue to be a member of
such board until the first day of January
following the next general election of such
board,” and to stop there. I would point
out that the hon. member has a further
amendment ; but clause 27 will provide
for what he proposes, and I think that
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that clause will carry out the intention
of the hon. member.

Hox. F. Wurrconse: My amendment
suggests that the clause should stop at
the word “hoard.” ]

Tae COLONIAL SECRETARY : Clauses
21 to 25 inclusive are virtually the same
as those in the present law. Clause 26
is slightly altered, and I may say that it
has reference to the duty of distriet boards.
If hon. members have the regulations by
them, they will find that there are no less
than four pages devoted to the duties of
district boards. There has been a popu-
lar notion that the district boards have
noreal powers, If hon. members will read
the regulations, they will see that, if the
members of the district boards are desirous
of carrying out their duties, they have a
considerable number of subjects to deal
with, and they can deal with them to
the benefit of the teacher of the school,
and with great assistance to the depart-
ment generally. Clause 27 is a new
clause, and provides—as I have already
said—what Mr. Whitcombe wishes to pro-
vide for in his amendment to clauge 20.
Clause 28 is a new clause, but it comes
from regulation 190. Clause 29 is new,
and T think it will meet with the accept-
ance of hon. members in this House:
“Where a district has not been constituted,
“the Governor may appoint not more than
“three persons to represent any school ar
“district, and to be correspondents or a
“board of advice.”  Virtually to cany
out the same duties as devolve on district
boards. Mr. Whitcombe has a useful
smendment to that clause, which I think
will be accepted by hon. members as an
improvement to the clause.

Hox. F. Warrcousr : The board of ad-
vice shall be superseded by the district
board, upon the constitution of a district
board.

Tue COLONIAL SECRETARY : Clause
31 emumnerates the difterent schools which
wny be agsisted by the department, and
these are State, evening, provisional, and
house-to-house, training, technical, and
other schools, as the Minister may decide.
Sub-clause 7 of this clause was inserted
in the Bill by members in another place.
I have puzzled myself considerably, and
others also, in trying to realise the real
meaning of this sub-clauge. My own
feeling 1s that the sub-clause would be
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better out of the Bill. It cannot possibly
accomplish any pood that I can see, and
it would be a source of mischief,inasmuch
as it would be liable to misinterpreta-
tion ; indeed, any amendment would still
leave the sub-clause objectionable. 1
hope, therefore, that in Comniitee hon.
members will be willing to strike out this
sub-clause about which I have formed a
theory, but T do not know whether that
theory is correct.  Other people have
also formed theories as to the inta.tium
of the sub-clause, but I am unable to ex-
plain to hon. members satisfactorily—in-
deed, T cannot explain to myseli—what
the sub-clause means. Clavse 32 pro-
vides, amongst other things, for free edu-
cation—that “no fees shall be pmad Ly o
for children between six and fuartern
years of age, attending State or provi-
sional schools.” This leaves it open o
the department to charge for what I may
call other special schools, such as evening
schools, high achools, technical schoals,
and o on.

Hox. J. W. Hacrerr: You might ex-
plain what is meant by provisional
gehools. I know what it means, but
other members may not.

Tue COLONIAL SECRETARY : Ac
cording to the regulations,

A provisional school may be established where
an average attendance of twenty children be-
tween the ages of four and sixteen years cannot
be guaranteed, but where there are at least
twenty children of such age within & radius of
three miles from the proposed school.. As o
rule, a provisional school will not be maintained
where the average attendance for o period of six
months falls below twelve.

There is a regulation that a provisional
school, when it has existed for a term of
twelve months, may become a State
school. The department will not defray
the cost—and this is important—of
building or renting a building for use as
n provisional school, except as provided in
rezulation 88; and the promaters have
to satiefy the Minister that such build-
ings as they provide are suitable and
properly  furnished. The necessary
books and apparatus are provided at the
cost of the department. There is a note
added that the building must be of a cer-
tain size or capacity. Clause 34 is from
the old Act, with some slight alteration.
In this clause Mr. Whitcombe proposes
to make an alteration, which I, at any
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rate, s prepared to sccept as an im- : il originated in this House or not—and

provement. Clause 35 puts schools
under the control of the Minister, and is
4 necessary consequence of an Education
Department. Clause 36 is one which has
been considerably altered in another
place, and with the alieration I may say
[ do not agree. I trust the opportunity
may be afforded hon. members of care-
fully considering this clause, and I hope
of re-instating it either in the original
form or some other form. By the altera-
tion made, State school children, espe-
cially in country districis, are, viewing the
matter from the lowest ground, deprived
of the study of a book, of the historical
and literary value of which we cannot
speak too highly. Apart from the re-
ligious aspect of the case—to which I
do not wish to address myself at present
—the children should, on the lower
ground of historical and literary value,
be made acquainted with tH% facts of
ancient history both in the Old Testa-
ment and the New Testament. In the
interests of the country districts espe-
cially, the principle contained in the
clause should be the law of the land. An
opportunity will, no doubt, be given me
later on to speak at greater length on
this subject. I may say, however, that
before 1871 there was a system of edu-
cation which proved a very good onme.
The children progressed in primary
education very satisfactorily, and during
that period the Bible was read in all the
schools, and leszons were given from it
by the teacher. In 1871 an effort was
made to expunge the religious element
altogether from the Act. With the late
revered Bishop of Perth (Dr. Hale), seve-
ral other persons and myself, in Perth,
strongly resented this, and did our best
to secure whaet at last we did secure, a
compromiee, namely, that the Bible
ghould be read in the schools without
oote or comment. It was felt keenly
by the good Bishop that to inflict the
stigma of a secular, if not a heathen, edu-
cation on the children of this colony
would be to disgrace us as a Christian
community. Hetook a strong stand, and
public meetings were held in Perth, and
every effort made to have the clause in-
serted in the Bill providing for instruc-
tion from the Bible. In 1893 an altera-
tion was made—I am not sure whether

a new clause was inserted, taken from the
Act of New South Wales, and that, I be-
lieve, has worked as satisfactorily here
ag in that colony.

Hown. J. W. Hackprr: It originated in
this House.

Tee COLONIAL SECRETARY: I see
no reason why members should depart
from the principle laid down, which has
obtained in the State education of this
country ever since. Clause 37 lays down
the number of hours children shall be
engaged in school instruction. A misup-
derstanding has arisen in regard to the
number of these hours, and it is supposed
by some the time has been increased. fam
informed, and I believe it is the case,
that the hours have been virtually de-
creased, inasmuch as only four and three-
quarter hours are now occupied, while un-
der the present Act the time is five hours.

Hown. J. W. Hacgerr: Has the Minister
any power to reduce these hours in case
of extreme heat or special circumstances?

Tae COLONIAL SECRETARY: T do
not think the Bill provides for anything
of the sort.

Hown. J. W. Hacrerr: Suppose the
thermometer is at 110 in the shade?

Tee COLONIAL SECRETARY: The

Bill gives certain power to the Minister

to accept certain representations made to
him, and I should think intense heat
would be one of the causes for which he
could exempt children from attendance.
But this is a very difficult subject to enter
on, because you interfere with the ar-
rangements of the school, and arrest the
current of instruction to a certain extent,
thus injuring the progress of the children.

Howx. J. W. Hacgert : -Did not the late
Minister of Education contemplate a
regulation under which schools could be
closed when the thermometer registered
95 in the shade!

Hox. R. G. Burees: Sometimes the
thermometer registers 110 in the shade.

Hox. J. W. Hacgerr: [ konow; but it
was proposed to close the schools when
it reached 95.

Tae COLONIAL SECRETARY: Per-
haps Mr. Hackett remembers the circum-
stances better than I do. T recollect read-
ing something about the matter in the
newspapers, but I de not know whether
the late Minister of Education did take
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any steps. The condition and situation
of & school would have to be taken into
consideration. Heat at 95 in the shade
is sometimes not so oppressive as heat
at 70 or 30, under certain ¢ircumstances,
owing to the condition or position of a
school.

Hox. J. W. Hackrrr: Some children
have to walk perhaps two miles to school
and back again in the heat.

Hox. F. Werrcomss: I think that is
provided for in the powers of the District
Board.

Hox. J. W. Hackerr: I was asking
whether any power was given to the Min-
ister.

Hox. F. Wmrcomse: The Board has
power to make a recommendation to the
Minister, and the Minister may approve.

Hon. R. G. Buroes: Then you have
to wait all that time.

Tae COLONIAL  SECRETARY:
Three-quarters of an hour are allotted to
gpecial religious instruction, to be given
by ministers of religion and other persons
duly appointed. Thias provision iz sub-
jest to arrangements with the teachers,
the distriet board, and the department.
Originally the time allotted to religious
ingtruction was hali an hour, but this

has been found secarcely long enough,

and as a rule the lessons now last about
forty minutes. I need not ge into the
question of special religious inatruction,
because it has become part and parcel
of the law of the land, and no objection
hag been been raised to i lately.  Mr.
Whitcombe has given notice of an
amendment to this clause which, I think,
would be objectionable. I trust the hon.
member will see his way not to submit
the amendment, which would inflict un-
necessary trouble on a vast majority,
for the sake of a very small minority,
The clause is very strictly guarded—if
hon. members refer to the regula-
tions they will see how strictly—from all
fear of danger of proselytism in the
schools, or interference with the religious
convictions of any one. The parent can
withdraw his children if he desires to do
g0, but as a fact very few have ever vwith-
drawn their children. I believe that ou the
goldfields there were one or two cases,
in which parents wrote requesting thiiv
children might be withdrawn from the
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religious instruction ; but that, T believe,
we3 for some very special reason in con-
nection with the teacher. The last para-
graph of the clause provides that this
special instruction shall not be given to
the same children more than three times
a week, and the object of that provision
is not to unduly interfere with the ordi-
nary school work. Where it is possible
to have the whole of the school engaged
in this religious instruction or exercise
at once, it is desirable that this should be
dore; and that in schools that have
sufficient class-roony accommodation,
ministers of various demoninations
sheuld impart instruction in separate
apartments at the same time. [t i3 very
much in the interest of the school that
all religious instruction should be given
on the same day. Clause 38, which pro-
vides that in the case of the non-attend-
ance of the clergyman, secular imstrue-
tiou shall be given, is intended to pre-
vent the pupil’s time being wasted, nn:
this is & very important provigion. If
a clergyman or a religious tencher does
not attend during any portion of the
period set apart for religious instruction,
the clause says, “such period shall be
devoted to the ordinary secular instruc-
tion in such echools.” If this clause were
vot in the Bill, and the religious tea-ler
feiled to attend, the teacher would be
prevented from going on with the ordi-
nary work of the school ; and that would
be most objectionable.

Hon. J. W. Hacgerr: Dres this clause
wean that, while the religious teacher is
absent, the secular teacher can take up
the rest of the three-quarters of anhour?

Tug COLON[AL SECRETARY: The
t.ocher goes on with the ordinary work.

How. J. W. Huickerr: Until the re-
lioious teacher comes?

Tie COLONIAL SECRETARY: The
reiigious teacher must e¢ome at the ap-
pointed hour. He cannot interfere with
the ordinary work of the school

Hox. J. W. Hacrarr: Supposing the
religious teacher is a quarter of an hour
Iatet

True COLONIAL SECRETARY: Then
he may have the remaining time of the
three-quarters of an hour. The clause is
very necessary in order that the ordinary
leacher may go on with the secular wnrk.
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Howx. J. W. Hackerr: Would the chil-
dren, have to wait?

Tre COLONIAL SECRETARY: This
clauge will prevent that, if the religious
teacher does not appear for any portion
of the time set apart for him.

How, J. W. Hackerr: The religious
teacher might not come in for at least ten
minutes, or he might come half an hour
late.

Tae COLONIAL SECRETARY: 1 do
not think this clause-deals with that. I
think I have given the general interpre-
tation of it. ,

Hon. J. W. Hacgerr: Will you take a
note of what I have said?

Tre COLONIAL SECRETARY: I will
make a mental note of it.
old provision with some little altera-
tion:

Notwithstanding anything contained in this
Act, no child being instructed in any Govern-
ment school shull be vequired to receive any
instruction in religious subjects, whether in-
cluded in secular instrmction or otlierwise, it
the parent of such child signifies his objection
to such religious instruction by notice, in
writing, to the head teacher of such school.
This is a protection for parents who
decline to allow their children to bave
relygrious instruction at all, or to have
any particular kind of religious in-
struction given to & child. Clause
40 s in the old Act. Clause 41
is, I believe, taken from the South
Australian Act, and it provides for
the examination of private schools by a
Government inspector, and these schools
being certified as efficient. It saya:

The proprietor, headmaster, or principat
teacher of any school, not being a State or
other school established under this Act, may
apply to the Minister, in writing, to have such
his school found “efficient” for the purposes ot
this Act; and upon sech apuvlication being
made, the Minister shall forthwith cause such
school to be inspected by an inspector of
schools ; and if upon inspection such school is
found to be efficient as to discipline and means
of imparting instruction.

I believe Mr. 3riggs has spoken in favour
of a clause of this deseription as one
which would act beneficially,  There is
no compulsion, bui I know as a maiter
of fact that many Roman Catholic schools
bave asked to be examined, and to be
found efficient. They have asked that
certificates be granted them, and it is
possible that private school teachers mey
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wish to obtain a certain status, and
might therefore ask to be examined.
The latter part of the clause says:—

The Minister may, il Le is satisfied that
any scbocl is efficient as aforesaid, certify that
such school is eficient without inspection, and
upon uny school being so certitied the Minister
shall include such certified school in the fist
uforesaid.

That is, I iake it, after a school has
been examined in the first instance, and
the Minister is well acqueinted with the
circumstances of the school, and is satis-
fied with the position it cccu%ies. Clause
42 is in the old Act: it has been slightly
altered and improved, I think. It says:

Unless some reasonable excuse for non-

attendance is shown—-(1.) The parent of every
child of not less than six, yor more than nine,
years of age shatl, if there is a Stafe, pro-
visional, or other efficient school within two
miles of such child's residence measured by the
nearest road, cause such child to attend such
schocl on snch days as the school shall be
open ; (2.} The parent of every child of not
lege than nine, nor more than fourteen, years
of age shall, if there is a State, provisional, or
other efficient school within three miles of such
child’s residence measured bv the nearest road,
cause such child to attend such school on such
days as the school shall be open. Provided
always that a contiuous attendance of two
hours for secular instruction by any such chilo
shall count as half-a-day's attendance,
Mr. Whitcombe proposes to strike out
the words “or other efficient” from this
clause, but I hope the hon. member will
not press it.

How. F. Warrcoure : Will you give rea-
sons?

Tar COLONTAL SECRETARY: It is
very advisable in some cases. In different
distriets in this colony it is possible
that 2 Government school may be too
great a distance from where the child
lives, and there may be in the neigh-
bourhood a school where the child niny
attend, and which has been found to be
eiteient. It would be wrong that a child
should not be allowed to attend a school
of thnt description if no other existed.
I do not see any possible harm in the
clause. I do not exactly know what the
hon. member wants.

Hox. F. WintcouBe: A school may be
undesirable in many ways.

Tre COLONIAL SECRETARY: If a
school were run by a denomination—
which is probably what the hon. member
means—it may be of a different denomin-
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ation from that of the parents, but in that
case the teacher would be guided by the
conscience clause.

Hox. F, Wrircouse: There is no con-
science clause here.

Tug COLONIAL SECRETARY: The
teacher would not interfere with the re-
ligious convictions of the child.

Hox. F. Wrarrconsr : Would it be free
education then?

Tae COLONIAL SECRETARY: Itis a
case which will not frequently occur, but
it is necessary that a child should be
compelled to attend a school so long as
it is an efficient school.  Parents shouid
bu allowed to select what school they
wish to send their children to, but there
is compulsion that a child should attend
an efficient school. Clause 43 provides
for the reasons fior children not attend-
ing schools.

Hon. R, G. Buroes: Have they to go
to the Minister again, in that case?

Tas COLONIAL: SECRETARY: Thse
clause provides that the following reasons
shall be deemed a reasonable excuse :—

(1) That the child is under efficient instruc-
tion at home or elsewhere ; and whether such
instruction is efficient or not shall be a matter
for the decision of the Minister, who may re-
tﬂ]ire the report of an inspector of schools
thereon. {2.) That the child has been prevented
from attending school by sickness, danger of
infection, temporary or permanent infirmity, or
any unavoidable canses; but such excuse shall
not be entertained unless the parent hag given
the teacher notice thereof, in writing, within
seven days after the occurrence of such pre-
vention. A medical certificate must be pro-
duced, if required by the Minister.

I know oases have occurred in which
magisirates have taken upon them.-
selves to decide whether a child
is efficiently instructed or not Buk
A megistrate may not be in the
best position to give judgment on
this matter, This has been a source
of considerable trouble to the de-
partment. I have here reports from the
compulsory officers, which hon. members

can look at if they like, and they will gee -

that it is necessary that this clause should
be carried out. The compulsory clauses
at the present moment are defective, and
we want to make them effective. In
clauge 44, by some oversight, two words
have been left out which were to be in-
gerted. It says “the Minister may at his
discretion excuse,” Then I want to in-
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sert the words “from attendance,” and the
clause will then read:

The Minister mey, at his discretion, excuse
from attendance children who are required to
help in the fields at harvest time or other
specinl perivds of the year.

Hox. C. A, Piesse: Stipulate the age
not below ten years.

Tee COLONIAL SECRETARY: The
clause may require comsideratiom, but I
think it is a very useful clause, and there
is very little likelihood of its being
abused. Mr. Whitcombe proposes an
amendwment here which, with a slight
nlteration, may be unccepted. There
is  no objection by the department
to the amendment with some slight
alteration, which will enable the
tencher and district board to have a
voice in the matter. To take it away
from the Minister is not desirable, for rea-
sons which I may be able to state when
the hon. member moves his amendment.
Clause 50 is new. It will enable the com-
pulsory officer to earry out his duties, and
compel attendance more effectively than
at present. In clause 46, Mr. Whitcombe
hag two atnendments to which I have no
objection, as they will improve the clause.
The last paragraph of the clause is from
the old Act, and I need not speak upon
it. Clause 47 is new. It says:

A certificate purporting to be under the hand
of the principal teacher of a State or pro-
visional school stating that & cbild is or is not
attending such school, or stating the particulars
of attendance of a child at such school, shall be
evidence of the facts stated in such certificate.
This is to avoid the necessity of the per-
sonal attendence of the teacher. We
have had considerable trouble in Ferth.
I have sat in cases with another magis-
trate where the old system obtained, and
in which the police magistrate decided—
not the present one—that the teacher
should come to the court and bring his
books with lum, and prove the case in
the ordinary way. Thia clause will en-
able a certificate from the teacher to he
accepted as evidence, and as proof of the
non-attendance,

Hox. F. Warrcomse: It is only evi-
dence, and may be contradicted.

Tap COLONIAL SECRETARY: It
will be impossible to contradict it.

Hox. F. Wmrcomen: The clause does
not go so far as that.
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Tee COLONIAL SECRETARY: Now
I come to clause 48,

Hon. R. G. Bumess:
tering.

The COLONIAL SECRETARY : Three
words have dropped out of this clause. It
says ‘A person shall not, after the com-
mencement of this Aet, take into his em-
‘ployment any child.” I want to insert
after “employment” the words “during
school hours” These three words, 1
think, will meet any objection which the
hon. member has,

Hon. R. G. Buraes: It is very doubt-
ful, I think, '

Tee COLONIAL SECRETARY: This
clause -obtains in England, and in some
other places, and I think it has been sug-
gested by Matthew Arnold as the most
merciful way of dealing with this matter.
Matthew Arnold says that if a child has
an opportunity of earning a considerahle
sum, the parent is apt to forget his obli-
sation to give the child education, and
to fit it for its duties of citizenship ;there
fore he proposes that the employer should
be made responsible as well. The c¢lause
is taken from the English Act. The
second paragraph in the clause is from
the German law. It says, “The Minister
may, at~ his discretion, give special
exemption for children between the ages
of 12 and 14, in cases of pgreat
poverty or sickness of the parents.” 1
think that will commend itself to the
cqpsideration of hon. members.

Hox. C. A. Pesse: Make it 10 years to
14 years. Boys at 10 years of age are
very useful.

Tep COLONIAL SECRETARY: That
is only & detail. If the hon. member can
show good reason, the clause can bhe
amended. T shall be only too willing to
listen to any arguments submitted. The
next two clauses provide for the establish-
ment of an industrial school, to be under
the contrel of the Education Depart-
ment. Possibly there will not be a
great demand for this, as we have an
industrial school now.

That wants al-

At 6.30 pm. the PrEsIDENT left the
chair.

At 7.30 the PREsipENT resumed the
chair.
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Tap COLONIAL SECRETARY: When
the House adjourned I was addressing my-
self to clause 49, which makes provision
for the establishment of a special class of
sohool or schools.  Unfortunately, this
clause is necessary to meet certain cases.
Hon. members will see the establishment
of these Industrial schools is guarded by
providing that parents shall, wherever it
18 possible, contribute towards the main-
tenance of a child which ig sent to such a
school. Tt is right the ¢lause should be so
guarded, because parents might some-
times forget their duty to their children,
and be tempted by the knowledge that the
children, if neglected, would Le received
into the institution and be trained, to re-
lieve themselves of the responsibility and
trouble which lie upon them to properly
bring up their children. The Bill also
provides that after certain detention in an
Industrial scheol, a child may be licensed
out to some respectable person and
trained in an industrial pursuit, and thus
fitted for its future life. That is a very
wise and happy provision which obtainsin
England and elsewhere. The license may
be revoked by the Minister for suilicient
cause to be shown, and the person to whom
the child is licensed out has to furnish
from time to time a report to the Minister.
Thig latter provision is intended to exer-
cise oversight and control over the children
and their employers,

How. C. A. Piensg: Can a child be li-
censed to its parent?

Tar COLONIAL SECRETARY: I
think a child may be licensed to a parent,
although the Bill does not say so. 1take
it there would be no objection to a child -
beiang so licensed, if the Minister was satis-
fied, on due enquiry, that thé parent was
a fit and proper person to have the cus-
tody of a child. Clause 50 is what I may
term an elastic clause, the object of which
is to prevent overcrowding of one school
and the depletion of another, at the whim,
perhaps, of some parent who has a grudge
o1 cause of quarrel with a teacher of a
By removing his child from a
rchool to a neighbouring school, a parent
might bring the attendance down in the
former to a point which would, in some
cases, necessitate the closing of a school,
through no fault whatever of the teacher.
It is also provided that, under circum-
stances in which it may be thought desir-
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able, intelligent, forward boys may, for
their own advantage, be put into a school
of u higher status. That is a very useful
provision, which, though it may not be
often used, is desirable as encouraging
children who exhibit more than ordinary
intelligence or diligence. Clause 51 pro-
vides for the taking of a census in school
districts.  Under the present circum-
stances, the department may be unable to
avail themselves very much of this clause.
It is, however, a useful provision, in case
circumstances afterwards arise, wunder
which the plan can be put into operation
for obtaining a knowledge of the children
of school age in any locality. By this
means, & better effect could be given to
the compulsory clauses, and, from that
point of view, the information would be
valuable. As I said before, I do not anti-
sipate the clause will be carried into oper-
ation in these days of economy. There is
& penalty provided at the end of the
clause for any offence against its provi-
sions ; and it will be seen an offender is
liasble to pay a fine not exceeding £3.

Hox. R. G. Burass: Or shall suffer a
term of imprisonment.

Tee COLONIAL SECRETARY: Or,
in default of payment, he shall be liable to
o term of ihnprisonment, not exceeding
one month ; but I take it there would have
to be a very bad case to cause a magis-
trate to order imprisonment. Inthecase
of agricultural statistics and similar mat-
ters, failure to comply with the provi-
sions of the Act is met with a penalty ;

“and in the case of a recent Act the pen-
alties passed by this Parliament were ex-
ceedingly high. Clause 52, taken from
the South Awustralian Act, is also caleu-
lated to be very useful in carrying out the
compulsory clauses of the Bill. I can
agsure hon. members again there is great
necessity for obtaining information of this
sort to make the compuleory clauses opera-
tive at all. Clause 53 is not quite a verba-
tim gopy of the section in 57 Vie., No. 15.
That section provides for the framing of
regrulatione for carrying out the Act. Some
alterations are made, of course, under the
altered circumstances created by the new
schools it is proposed to establish under
this Bill. Clause 54, which provides that
the regulations shall have the force of law,
is the usual clause almost invariably found
at the end of Acts of Parliament under
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which rules have to be made. To this
clause Mr. Whitcombe has given notice of
an amendwment which I am not prepared
at the present to accept. I trust the hon.
member may see, on consideration, that it
would be scarcely possible to carry out
the Bill if the proposed amendment were
adopted. For instance, the Bill, if passed,
will come into operation on October lst,
and as regulations will have to be framed
and gazetted, the time is too short for that
to be done after the passing of the Bill,
which will be some little time yei. Vie-
tually we should be nine months without
any regulations, unless the stivulation
was put in ..at, until such regulations
were made, the present regulations
should, as far as applicable, remain
in full force and effect. I think the hon.
member will, on consideration, see a very
grave difficulty in the way of adopting
his amendment. Clause 53, which I
ghall not now do more than refer hom.
members to, is intended to prevent any
disturbance being caused in a echool by
outgide persons. I hardly think it neces-
sary to provide such a cleuse, but, at any
rate, it can do no harm,

Hox. C. A. Piesse: I think the words.
“in the presence or hearing of the pupils
assembled,” cught to be struck out.

Tre Presipexr: The hon. member
can propose that in Committee.

Tue COLONIAL SECRETARY : 1need
ouly refer to clause 52 to explain to hon
members, who are not also learped
members of the House, what the meaning
of the schedule of the Shortening Ordi-
nance Act is, which it iz proposed to in-
corporate in the Bill. In that schedule
paragraph A deals with the jurisdic-
tion, recovery, and appropriation of
penalties: B, C, D, and E limit the
times for the commencement of opera-
tions. F provides “That no order,
judgment, warrant, or other proceeding
made or purporting to be made under
or concerning the convietion of an
offender against this Ordinance, shall be
quashed or vacated for want of form
only, or be removed or remavable by
certiorari, or hy any writ or process
whatever, into any superior court of
ithis colony.” G gives protection to
persons acting under the Ordinance, and
a month’s notice must be given, and a
general issue may be pleaded. H pro-
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vides that no action shall lie against any
justice, etceters, unless there be direct
proof of corruption or malice. I have
gone through the clauses ' of this
Bill I am afraid rather too lengthily.
I again say that it is largely a consoli-
dating measure, for the greater portion
of the Bill is already the law of the land.
The new clauses, speaking generally, ean-
large the scope of the present Act. They
meet gpecial meeds discovered in the
working of the Act from time to time,
and will secure very great improve-
ment. I need scarcely say I shall
be happy to meet ‘hon. members
in & right and proper spirit in
any asmendment they may propose in
the Bill. I trust hon. members will en-
deavour to the best of their ability, after
careful consideration, to do all they pos
sibly can to make this measure one that
will be satisfactory to the country at large,
and one which niembers of the Chamber
shall look back to with pleasure, I trust
the Bill will result in the advancement
of primary education in the colony, and
operate to the hest intereste of the whole
community, That is the ohject hon.
members should set before them in deal-
ing with this very important subject. [t
is essentially necessary that the primary
education law should be based on the
best foundation, and should contain no-
thing we shall regret, whether in connec-
tion with the subject to which I referred
a little while age, and which T will not
mention again, ‘or with the subject of
secular education. It is in the interests
of the country that our children should
he grounded in the elements of useful
knowledge. So far as I have heen able
to ascertain, the feeling of the country
has been decidedly in favour of giving a
good sound education to the children,
and this Heuse of Parliament has never
in nny case hegrudged money devoted to
that purpose. T regret I have taken
office at n time when other interests have
te be considered ; for I am afraid some-
thing is expected of me which, ow-
inc to the altered circumstances of
the ecolony, I shall have very little
power te carry into exzecution. T
am quite in barmony with the en-
larged scope provided in the Bill,
in the shape of evening, technical, and
other schools. I would be only too glad
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if I had placed at my disposal money
which would enable me to carry them
ivto effect. I can assure hon. membery
my sympathies are as much with those
objects which are included in the scope
of the Bill as they are with the primary
education of the children of the colomy.
I move the second reading of the Bill.
Hox. F. WHITCOMBE: So far as the
second reading of the measure is con-
cerned, there are only two subjects which
in my opinion are open to discussion, in
this House or in Committee. But it ie
the principle of the measure which has to
be dealt with at this stage. One of the
questions I have referred to is that of
compulsory religious education as pro-
vided in clause 37, and the other is that
question only hinted at by the Colonial
Secretary ; for he suggested there was
likely to be an attempt to reintroduce a
provigion. which was thrown out before
the Bill reached this Chamber. So far
as the compulsory clause 37 is concerned,
I consider the Bill wrong in principle.
There should be nothing but abeolute
freedom on the part of parents
and guardians immediately responsible
for the upbringing of children.
Under existing circumstances it would not
b right for the State to take upon itself
tn order that children should receive re-
ligious instruction unless the parent or
cuardinn write tn withdraw such children.
In the matter of the census, all persons
whoze religions are not stated, or all per-
sons who decline to state their religion, or
are pot included in any of the accepted
creeds or divisions of religion, are regarded
as: helonging to the Church of England.
That being so, all children whose parents
do not take an interest in what their child-
ret, are learning, or do nof take the trouble
to object in the case of the children to
what they would object in the case of
themselves, will be brought under the eom-
pulsory clause as to instruction in n re-
ligion to which their parents may not be-
long. I donot deny that a certain amount
of religious teaching is necessary to ‘the
ratisfactory educatinn of children. But I
do deny it is any part of the State’s duty
t) insist on that education being imparted.
Tor that reason I intend, when the Com-
mittee stapge is reached, to move an amend-
ment to the effect that no religious instruc-
tion shall be imparted to children, except
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on the direct and express authority of the
parent or guardian of the child.

Hon. R. G. BoroBs:  Suppose the par-
ents are of no religion, what then?

Howx. F. WHITCOMBE : It is a matter
in which the State should not interfere.

Hon. R. G. Burges: Oh, but the State
should interfere.

Hon. F. WHITCOMBE: The State
should not interfere, because the State
here has no accredited church or religion,
and amongst those who are concerned in
the manngement of the State are indivi-
duals belonging to different tenets and re-
ligious principles.

Tue CoLoxial Secrerary: The hon.
member is wrong in using the word “cow-
pulsory” in connection with this clause,

Hown. F. WHITCOMBE : I take it that
the sub-clauses of clause 37 make the re-
ligious instruction compulsory, in so far
ws religious teaching must be given, ex-
cept in cases where the parents, by notice
in writing, desire to heve the child with-
drawn from that instruction. That is as
near “compulsory” as the Bill could pos-
sibly make it.

How. J. W. Hackerr: But if the parent
wishes he can withdraw the child.

Hon. F. WHITCOMBE: It would Le
far better that the parent, if he so wished,
should request that the child be given re-
ligious instruction.

How. J. W. Hackerr: That is comnul-
sory the other way.

Howr. ¥. WHITCOMBE: The parent al-
ways has the right of compulsion, so far
as the child is concerned, and the State
has not, and it is improper for the State
to assume to itself a compulsion it does
not rightly possess. As I was saying the
State i3 composed of men belonging to
so many different kinds of religious belief,
that it is improper to insist on any child
receiving religious instruction. There is
no duty whatever devolving on the State
to insist on religious instruction. In the
earliest days of the teaching hy Christian
badies, religious instruction was given by
professors of that particular faith at their
own expense, and with funds collected bv
themselves. If the churches had carried
out this principle, they would now carry
on the business of teaching religion to
children, and not leave it to the State.
T"e churches here assume apparently to
take on themselves many privileges,
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but they assume to take very few
lizbilities. T have taken the trouble to

look through and see, as far as the statis-
tics allowed, what the school-lists showed
as to what religion each child in the school
belonged. I have enquired from the
secretaries of the district boards, and they
tell me that no list is kept. It is impos-
sibfe for me, in the investigation I have
been making, to find out what proportion
of children of certain creeds are educated
in any particular schools,

Hox. H. Briees: The register shows
that.

Hox. F. WHITCOMBE: Not in the
State schools. The only possible means
of arriving at the figures is to take the
latest census of the population and make
a comparison. If we take the returns of
the churches, from the ministers working
in the interests of each churoh,we find that
there is an estimated population of 36,000
children of a school age in the colony.
Tiue return does not show the number of
lay-readers and school teachers; buttak-
ing the Church of England, Wesleyan, Bap-
tist. Congregational, and Salvation Army
denominations in the colony, there are 121
clergy, 113 lay-readers, and 446 teachers.
There is one clergyman to every 216
children, one lay-reader to every 230
children, and one teacher to every 58
children. There are no satisfactory sta-
tistics to show the population in outlying
districts, nor of the school children in the
coleny taught or untaught. If this num-
ber were taken into consideratiom, the
average of the Anglican return would be
very large. There would be an average of
owes accredited teacher to certainly not
more than 32 children. If the churches
weire to take upon themselves the duties
cagt on them, there would be no necessity
fo: the Statc to interfere. The churches
should earry on their own business, and
hecause they do not do that, there is no
reason why the State should interfere. By
the Bill it is sought to allow teachers
who are more or less qualified—in most
ingtances less—to have the right to teach
selected portions of certain books only,
known as religious books. In doing so it
is necessary that the teachers in every in-
stanee should have the confidence and re-
spect of the pupils, and you cannot get
tenchers in the outlying districts to alwaya
retain the respect of the children. If you
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cornot get that, it is futile to attempt to
teach the pupils. You can teach children
serular school matters, and drive it into
them at the end of a stick ; but religion
which ig driven in at the end of the rod
is not of any avail. It seems to me that
the principle is bad. I have said before,
it is no part of the State to teach religion
in any circumstance, although it may be
considered expedient for it to be taught;
but I say it 18 only right to teach it hy
accredited persons who have sufficient
krowledge of the subject to explain ques-
tions as they arise. It is impossible that
the pupils should read passages and not
agk questions, and, if they do ask ques-
tions, no explanation is to be given at all.
We might just as well give the children
in the public schools the latest movel to
read. What advantage will there be,
if children simply read selected passnges,
anda are not allowed to ask questions, and
if they do ask questions they are not
allowed to have them explained? The
position taken up in this matter is abrurd.
(Ou these two points I am opposed to the
Bill; otherwike, subject mostly to verbal
amendiments, I am 1z favour of the mea-
sure. I am glad to see a consolidated
megsure of this description brought for-
ward. It will enable our educational sys-
tem, with the assistance of the district
boards and the boards of advice, to be
come more valuable than it iz now, I
hope hon. members will exclude the re
ligious portion of the Bill, and put the
other portion of the measure into more
workable shape.

Tug COLONIAL SECRETARY (in re
ply): I may explain to the hon. member
ther clause 96 of the regulations says that
“When a child is admitted to any school
it shall be the duty of the head teacher
to enter hiz name and all necessary infor-
mation in the admission register at once.
All admission forms are to be kept and
shown to the inspector on his visit to the
school. The religivus denomination to
which the parents of the child belong will
be sufficiently indieated by writing the
letters in the column for “parents’ or
cuardian’s name,” as under : —C.E,
Church of England; R.C., Roman Catho-
lic - W., Wesleyan ; C., Congregational :
P., Presbyierian:; 8., Salvation Army :
0.1, other denominations; N.O, no re
ligious persuasion” : and so on, so that the
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teachers have to make themselves ac-
quainted with the religions of the children.

Hon. F. Warrcompr: When I en-
quired, I was told that teachers had not
the information,

Trg COLONIAL SECRETARY: The
general instructions to teschers are
that no sectarian or denominational
book of any kind shall be used in the
school by teachers; and I may also say
that a conscience clause has to be exhibited
i the school, and the religious instruction
is given at the beginning of the day, so
that the child whose parents object to its
receiving that instruction can be kept
away until the second roll-call.

Question put and passed.

Bili read a second time.

DIVORCE AMENDMENT AND EX-
TENSION BILL.

SECOND READING.

Debate resumed on the motion for
second reading.

Hox. J. W. HACKETT: Before com-
mencing any remarks that I may make on
the second reading of this Bill, I have to
congratulate the hon. gentleman who
moved its second reading, and I think 1
may without exaggerstion say that his
speech was a distinet addition to the de.
bates of this House. He treated the sub-
ject in a tone that we all desire to see it
treated in; fully aware of the vast im-
portance of the subject and the influence
which it exercises on the feelings uf an
immense minority, if not a majority,
of the people of this colony ; while he put
before us his case in its favour with a
moderation and strength of logical power
which, I venture to say, will do him cre-
dit. If the debate is conducted accord-
ing to the note which he struck in moving
the second reading, thiz House will have
no reason to feel ashamed of it, nor the
country of the vote which will be given,
although I think that vote will be directed
against the view enteriained by the hon.
wember. I will follow the example of my
hon. friend in making scarcely any allu-
sion to the religious side of thiz contro-
versy, which ia perhaps, in a body such as
this, best kept out of sight. It is impos-
sible to hide it altogether, and I shall do
little more than draw the attention of the
membere of this House to this extraordi-
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nary fact, a fact which hon. gentlemen
who are in favour of this Bill may try to
explain, but which they cannot explain
away altogether, and that is that the as-
sociation of the institution of marriage in
all times and places has been surrcunded
. with what we may call a religious sanc-
tion. That is to say, whether it Le in
ancient or modern times, whether the
race be white or black, whether the re-
ligions they profess be Christian, Pagan,
or any one of the varieties of those two
great classes, we always find that veople
were careful to surround the ceremony of
matriage with a religiouz sanction, and
heage it in alt directions with a solemnity
and aacredness, which have a root somnie-
what deeper in the human mind than as
a mere ceremonial or superficial observ-
ance. I challenge any member of the
House to deny that first step in my argu-
ment, that wherever we search in history,
whatever region of the globe we may ex-
plore, we find that, whether it be in order
to secure proper publicity to the proceed-
ings, whether it be to draw the line as
sharply as possible between the lawful
institution of marriage and that to which
this Bill is a step, and no unimportant
step, merely the creation of a licensed
concubinage, we find the races of the
globe have been unanimous in Thedg-
ing it round with & degrec of
sanctity which has been handed down to
their children as a epecial and lasting part
of the ceremonial. I shall not dwell on
that point further than to ask the atten-
tion of the House to it, and beg hon. mewm-
bers to consider whether the case made
out by the hon. gentleman is not depriv-
ing that ceremany of this element in de-
elaring a lawful union between man
and woman as man and wife, whe-
ther that has not something to =say
for itsclf on behalf of human nature
adon behalf of the needs of human
congcience. I ask the hon. gentleman
whr he has not made it plainer. He
denlt in his speech at some short length
with it, but why did henot make it plainer
that the principle of divorce was a much
more excellent thing than the principle «f
judicial separation? I ask the House tn
consider what is the change which the hon.
member proposes to make in our mar-
riage laws, If we take this Bill, which the
* hon member has explained so carefully,

[COUNCIL.]
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we find primary causes for the granting of
divoroe between the hushand and wife are
the committing of adultery, desertion, or
constant cruelty. I will leave the cause of
insanity over for future consideration. Itis
within the knowledge of hon. members of
this House that for every ome of these sins,
in whatever degree committed, judicial ce-
paration lies at the present moment in the
courts of law. The husband can obtain
judicial separation from. the wife, or the
wife can obtain judicial separation from
the husband for any of these causes which
I have just laid down. Let the House re-
collect that the penalty of a judicial sepa-
ration i8 by no means such as the hon.
member led wus to believe. The
gplendid superiority of divorce was al-
luded to by the hon. member, but T chal-
lenged him to say that it was proven. For
my part, I do not see how the social sys-
tem can be carried on without allowing
scme chance or other for the husband and
wife, under certain conditioms, to live
apart. Mistakes are made here, as every-
where, but the question which the House
has to decide is this: Is the occurrence of
a mistake in a few cases—because they
are a small percentage of the whole—is
that enough to induce the House to agree
to the wholesale and sweeping revolution
which the Bill will entail on our moral,
social, and religious scheme of ideas? A
judicial separation c¢an, as everybody
knows, be obtained in the courts of law,
and is obtained in precisely thesame way
as the decree of divorce. The question of
alimony and the custody of the children is
decided in exactly the same way, in the
case of a judicial separation, as in this
Bill. I claim the attention of my friends
in favour of this Bill to explain wherein
lies the superiority of the decree of divorce.
Mr. Haynes interjected that it was because
it would cost £150 to obtain a judicial
geparation. By that I understand that di-
vorce would not only be a nasty business,
but be a cheap business in this colony.

How. R. 8. Havwes: It ought to be
cheaper than it is.

Hox. J. W. HACEETT: Will my friend
say that, under the provisions of this
Bill, divorce will be made cheaper than
judicial separation? If so, it will only
add one more argument against the ex-
pediency of the Bill. As to the £150,
that depends on the lawyer employed.



Divorce Extension Bill:

The bill of costs is made as large as the
client can afford to pay, and as large as
the attorney can wanage to make it. [
do not see that the plea of economy can
be urged, as has been done, in favour of
this Bill. I now desire to ask what it is
that induced the hon. member to bring
forward this Bill?

Hox. F. T. Crowuer: He told you.

How. J. W. HACEETT : 1 did not catch
it.

Hon. F. T. Crowper: You read the
debate, then.

Hox. J. W, HACKETT: I remained
here and listened to the debate, and be-
yond the expression of sentiments, which
do him great credit, that a divorced wife
should be ullowed to warry again, for
which he did not exzplain the reason,
he left us without any ground for sup-
posing that either this Bill was demanded
by any large section of the community,
that there was any general ery for it, or
that if it were passed into law it would
meet with any great acceptance at the
hands of any portion of the comumuaity.
. Hon. R. G. Burgss: He does not be-
lieve in it.

Hox. J. W. HACKETT: In his immnost
heart, I do not suppose the hon. member
does believe in it.  To my mind, unless
those who are to be chiefly affected by
the Bill come forward and claim it, heart-
broken and down-trodden women at the
hands of tyrannical men

Hox. A. B. Kinson:
husbands.

Ho~. J. W. HACKETT : Or the general
senge of an outraged people, or, more im-
portant than any of these, the imitiative
of the Imperial Government, I say un-
less my friend is able to allege some one
or several of these reasons in favour of
the Bill, he comes heavily handicapped
into the House, in endeavouring to carry
thig into law. It is an extraordinary fact
that while the divoree law in the United
Kingdom is gradually broadening and de-
veloping, the Imperial Government is
above all things careful not to go too fast,
not to take cne step which will break
down the barriers or interfere with the
ganctity of the marriage institution one
step earlier or faster than it should be
taken. And for this obvious reason, that
of all matters of legislation it is primarily
important that there should be unifor-

And hennecked
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mity in the matter of the marriage law.
It is one of the disgraces of the American
federal systew, that it was left to the
Federal States to legislate as they pleased
with regard to marriags. In our own
country the Imperial Government has
shrunk from hnposing a general marriage
law : in fact, in the United Kingdom more
than one system prevails,. When you get
outside the United Kingdom you find the
system ali confusion ; a system of warring
legislation which the hon, member ought
to endeavour to bring into harmony,
rather than add one more discordant ele-
iwent into u most discordant. whole. As
the warriage law stande at the present
nmontent, two persons may be married in
this colony or in any part of Australia,
and yet they are not married in England.
A child wmay lLe legitimate in Australia,
and illegitimate in England. A boy may
inherit English property, and as long ne
he lives in Australia he can enjoy that
property ; but he becuiues a bastard when
he crosses the seas and goes to the land
of his fathers.

Hox. R. S. Hayxgs:
Wife's Sister Bill.

Hox. J. HACEETT: Yes, and o mar-
riage that would revoke a will in Australia
would in Kngland have the opposite effect.
Is this House aware that at this moment
the marriage law is not only different in
Australia. and England, but it is different
in Victoria, in New South Wales, and in
South Australia? And, ns if not satisfied
with that, the hon. gentleman proposed to
#dd one further change, because the i
which he has brought inte the House to
awwend and extend the law of divorce in-
troduces & new marriage system. The
marriage systems of New South Wales and
Victoria are different as between each
other ; both differ froin that of South Aus-
tralin; and the whole three, if thiz Bill ig
pussed. will differ from that of Western
Australinn. . We know what all this has re-
sulted in, in the United States. There are
suine States which absolutely prohibit di-
vorce altogether.

Hox. R. 8. Havxes: Only one.

Hox. J. W. HACKETT: Yea. A very
important State it is, too.

How. R. 8. Havnes : South Carolina.

Hox. J. W. HACKETT : Other States in
America make it a matter of simply
going to a State officinl before breakiast,

The Decensed
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and getting a marriage dissolved, so that
il can be easy for a person to be married
agein in the aftermoon. I think the
hon. gentleman is leading us on a down-
ward path. He has got away from the
English law ; he has got some distance
from the Victorian law, because the Bill is
infinitely worse than the Victorian law ;
and he is some distance away from the
New South Wales law. This Bul will es-
tablish a ne v principle, in which marriage
in one part of Australia will be ne mar-
riage in another, and legitimacy will be a
question of longitude, while the stain of
illicit birth will be inflicted on persons
wholly innocent, and guiltiess in them-
selves. 1 have touched on the ques.
tion of birth, and it seems to me that
the hon. gentleman got right away
from one of the all-important sub-
jects of this question, and that is
the case of the children. To my mind, if
there were no other ground, this is a suffi-
cient one for us to steady our hands and
gsee if the change the hon. gentleman de-
sires should not come in another form,
or at another time, rather than add to the
great burden of human woe and disgrace
which would be one effect of the Bill
Say what you will, while judicial separa-
tion is not uncommon, and though there
is a reproach to those separated, yet
the reproach in only a small degree at-
taches itself to the children. It iz other-
wise in regard to divorce. There is not
one member in this House who does not
know that the children of divorced parents
varry through their lives a stigina and
a stain that never wash away. It mnay
be due to the gross feeling of the day. It
may be due to the hyper-sensitiveness ofa
hypereritical community. Whatever be
the cause, the girl and boy with the name
of a divorced parent hanging round their
necks, find on their path through life
the shadow of this gheme coming up
like a ghost before them at almost every
stage in their career, and often fatally in-
terposing to prevent their reaching sto-
tions and poritions to which their ability

[COUNCIL.)

and conduct would otherwige have en-

titled them. Now, my hon. friend ignored
that aspect of the question altogether.
There was only one reference he made to
the children, and that was in reply to un
interjection of my own. He was arguing

that the object of a wife who had a .
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misbehaving husband was to get away
from the husband with the children, and
marry again, in order to secure a guar-
dian and bread-winner, as I understocd
him, for those children. And what does
that argument amount to! In the first
place, if I gather his meaning, it means
that the guilty man—the man who de-
serves punishment, or, at all events, such
punishment ag is involved in supporting
his children—is to be relieved of that
burden and the children are to be handed
over, along with the wife, to the pew hus-
band—I c¢an hardly call him the
new parent. So far as I can gather,
the guilty man is not only to go
scot. free, but is to be relieved
from all responmsibility for his children,
who are to be passed on to another
man. If that be the justice invelved in
the> Bill, the sooner the measure is scouted
out of this House the better. But I think
the hon, member spoke without his usual
habit of thought. Who is to decide
which is the guilty party? Suppose both
parties are guilty, which of them is to
have the children?

Hox. R. S, Hayxes: If both are guilty,
it is & ground for refusing the divorce.

Hon. J. W. HACEETT : It ia a ground
for refusing the divorce, but it is & ground
never taken unless collusion is shown.

Hon. R. 8. Havnes: It is sometimes

, taken.

How. J. W.HACKETT : It is sometimes
taken, and the counsel who takes it chows
himeelf utterly regardless of the welfare
of the children. The counsel ov judge
who objects to divorce on the ground that
both father and mother are guilty of adul-
tery, or other shocking conduct, showing
that they of all others should not be en-
trusted with children, keeps the guilty
parties together to fight the matter out
between themaselves, and bring up their
children to sure and certsin perdition. 1f
that be also one of the outcomes of the
Bill, Tam afraid another argument is sup-
plied why this House should have nothing
whatever to do with the proposed legisla-
tion. I do not wish to trespass at any
length on the time of the House ; but there
is another aspect to which I invite the
most eareful and sincere attention of hon.
members.  The Imperial divorce law of
1857 was n large advance on the Im-
perial divorce law which had hitherto
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prevailed in England and Ireland. This
Bill broadens the law and takes it many
stages in the direction of the old Roman
legislation on the subject. But the hon.

member who introduced the Bill has not -

told us how soon it will be, if we pass the
measure, before we ghall be asked to
broaden legislation a little further. He
has not told us how many stages we ure to

advance towards the absolute and unre- .

stricted right of contract of marriage, or
what I should ecall the de-contract of mar-
riage, a8 in the United States of America.
There, the marriage contract simply
amounts, in more than one State, tonn or-
dinary agreement between a man and a
woman, just as o man might hire aservant
for a day—an ordinary agreement to b
rescinded next day if so desired, and to be
agein renewed and again broken as often
as the parties think fit. That, of co s,
ix the outcome of the experiment which
w2 are now asked to embark on. But
it iz something a little more serious thau
that. Asin the United States of Anierica
—and I defy my hon. friends to refute this
—once you begin to tamper with the mar-
riage law, there is logically noresting or
half-way house, between reducing it to &
sinple contract, revocabie at the plensure
of the parties, and a religious ceremony,
in the sense of being duly witnessed, at-
tested, and made as far as possible ir-
revocable by the State. It is in that
sense I use the word “religious” here. If
we look at the various grounds for divorce
provided in the Bill, we find adultery,
habitual drunkenness with cruelty or neg-
lect, sentences for crime, violent assault,
and insanity, Why did the hon. member
who introduced the Bill stop short at in-
sanity? He explained that it wns mon-
gtrous that two persons should be asked
te bring a race into the world nfflicted
with terrible mental disease ; but why did
he not go a step further and forbid parties
to marry, or give the right of revocation,
if one or other or both were afflicted with
gerious bodily ailment—with ailment of
a congenital character? Take two con-
sumptive persons or two scrofulous per-
sons: surely they have as much claim to
be considered, and surely the loss to the
community is as great from a dis
eased body asfrom a diseased mind.
In fact, the diseased body is the more
serious of the two, Everyone knows of

[23 Avausr, 1898.]

Second reading. 1119
the diseased mind and is warned, but
the diseased bodv is neglected every-
where. If the State is to protect it-
geli—and I understand this is mainly a
niatter of protection of the State—in caxe
of inganity or other diseases ¢f the brain
and wind, the least it can be called to do
is also to interfere in regard to ailments
of the body. But the hon, member who
introduced the Bill shrinks from the
natural corollary of divorce for insamity,
becauge the hon. member knows that while
such a law might be sanctioned 20 years
hence, it would be fatal to ask the House
to agree to it at the present moment. It
nmay Le snid that inszanity interferes with
those higher purposes for which mar-
ringe was ordained. I challenge my
friecnd to show how in any degree
the claim of an insane persom, for the pur-
pose of a revocation of marriage, differs
from a  paralytic.  And yet, if une
hon. member were te put in the word
“paralytic,” or make nny provision of the
kind in the Bill, he may be sure such a
shout would arise, with appeals to the
marringe tie and the responsibilities
which the two parties to & marriage take
upon themselves, that the Bill would be
instantly consigned to oblivion. Yet I
cannot concelve, if we look below the sur-
face for the reasoms which ay per-
mit the House to nssent to insanity as a
ground for diverce, why similar reasons
should not prevail in the case of para-
lysis. Taking the Bill as it stands, it is
entirely imperfect. There is one ground
for divorge which is not inserted, but
which is found in many of the American
Acts, and which is required to make this
Bill complete. If two persons enter into
warringe and find existence therein so
utterly mtolerable that one attemnpts to
murder the other, or there are violent as-
saults, or one or other takes to indulging
in drink, then nccording to thisz Bill they
are to Le sepurated. But if it be a case of
incompatibility of temperament, as the
Americans put it, which makes the mar-
ried life utterly insupportable, the parties
to the marriage are allowed no relief what--
ever. Incompatibility of temperament is
the primary stage which may lead to any
of t..e grounds provided in the Bill, but
it is forbidden in itself as w ground for
divorce, while a3 soon as it issues in one
of those grounds, then the party aggrieved
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can appear before the court and claim a
divorce. In other words, however gross or
revolting it may be to the man or woman,
one has to commit sin before either can
obtain o decree of divorce. That is the
real purport of the Bill. In case of dis-
ngreement between the parties, or in case
of hopeless incompatibility of teiupera-
ment, no relief can be obtained, unless
the man forgets his manhood or the
woman forgets her womanhood, and in
dulges in a sin of such s character as to
bring the case lawfully before the court.
1 do not intend to keep the House longer,
Others will deal with the question in a
more etfective fushion ; but I do ask the
House, before taking this fatal plunge—
befere taking on ourselves to create this
great breach in the wmarriage system

known to us and to our fathers—to pause.

for one moment and ask themselves
whether thie freedom of revocation, tu
wards which we are asked to take the first
gtep to-night, will not surely lead to =
dozen more steps before many years are
over. Does not the present difficulty of
revocation act as o barrier to those
unions, unhappily toe common, which
young girls and young men rush into,
without considering the consequence, de-
void of prudence, or self-control, or self-re-
straint ; those marriages which begin in
passion, proceed to disillusion, and
finally close in estrangement? 1 ask hon.
members to throw out this Bill because it
is repugnant to and shocks the re-
ligious sense, if not of the majo-
rity, of an immense minority in the
colony. I ask hon. members to re-
ject the Bill, because it has been asked for
in no quarter that demands an audience,
and because it destroys that uniformity
which, above all things, is desirable in the
marriage law. The Federal Conventions
were careful to sceure to the Federal Gov-
crnment, as one of the rights to be ex-
ercised for the whole of Australia, the
power to bring all the warring sections of
th: Commonwealth into harmony. T ask
hon, members to throw out the Bill, be-
cause it would divide this community into
parties ; because it is wholly illogical in
iteelf, and because it launches us on » sea
from which we can see no port. For these
rensons, feeling that if we take this fatal
step we are sliding, it is impossible to say
where, or with what consequences, moral

[COUNCIL.)
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or social, 1 confidently ask this House to
vreject the Bill. T therefore beg to move
that the Bill be read a second thne this
day six months,

Hox. R. 8. HAYNES: [ feel I shall be
called on to support the second reading
of this Bill, I regret I cannot agree with
Mr. Hackett, although I congratulate him
vn the masterly manner in which bhe has
Seeing that Mr,
Hackett has treated the subject from a
theoretical standpoint, 1 will now en-
deavour to treat it from a practical stand-
point. I suppose, as o practitioner, I
have had as much experience in the di-
vorce law in this colony as most people,
an] that my experience iay be of some
use and assistance in guiding the House
to u proper deliberation on the subject.
{ hope that after hon, members hove heard
my remarks the second reading of the Bill
wiu be passed, so as to affirm the principle,
although I do not quite agree with all the
grounds of divorce contained in the Bill.
After remarks which have been passed,
both here and elsewhere, the Bill may be
amended in certain particulars, though
not in very many. [ have given this sub-
ject some serious consideration, and if I
only dealt with it from my own stand-
point, as an individual, I perhaps would
vote against the Bill. The church or re-
ligion to which I belong does not recognise
divorce at all; therefore, whatever sys-
tem of divorce there may be in the colony,
I cennot become a party to it whilst I be-
long to my religion. In other words, 1
would have to secede from my religion be-
fore I could take advantage of divoree
laws. But I am not here to urge my own
views. I am here to represent sections of
the commumty who do not consist of my
coreligionists, but of a majority of those
who acknowledge divorce should formi
fundamental portion of the statutes of the
eolony.  That being so, T can approach the
subject without any passion on one side
or the other. [t is perfectly immaterial,
s0 far a8 I am concerned, whether the
Bi'l passes or not, because it certainly
would be of no assistance to me. But I
8- myself the question—Is the Bill
warted? If I am of opinion that the ma-
jority of the people of the coleny are in
favour of the Bill, and that it is necessary
in order to bring the colonies into line as
for as possible, I will give my assent to
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the Bill. Divorce is recognised, and has
beer: recognised almost from the begin-
niny of the world, so far as we have any
records. There are plenty of extracts
which could be made from the holy
Bible, to authorise that statement; but
I pay little attention, perhaps, to them,
becanse portions of the Bible may perhaps
be in conflict, or may be twisted as being
in conflict. The religions which have
been drawn from the Bible are all in con-
flict One set of religions acknowledge
and support divorce, while another put
their foces against it. One cannot say
that people at the present time are,
82 to speak, already in Jine on the subject.
One section recognises divorce, but says,
“Don’t let it go any further.” But if you
recoghise the principle, then extend the
principle so as to make it one based on
common sense. Divorce in the early
Roman peried was permissible with the
consent of hoth parties, and in some in-
stances I think with the consent of one.
In the time of Justinian, in the year 450,
the law was altered, so that divorce was
only nllowed for adultery and certain
crimes against the State, such as con-
spiracy, and so on.

Hoxn. J. W. Hacxerr: And violating a
tomb, .

Hox. R. 8. HAYNES: That was after
the time of Justinian. Then came the
canon law, which completely put an end
to divorce nltogether. The canon law then
and the canon law now are identical.
There is no use saying it has altered, and
I suppose it will remain identical to the
end of the world. You must, therefore,
now distinmuish between the canon law
and the law of the State. The canon law
remained in force in England until the
fifteenth or sixteenth century. At ihe
time of the Reformation, the canon law
was altered, and divorce was for the first
time introduced. It was for a time per-
mitted upon many grounds, but only for
a time. At the date of the Reformation,
divorce passed over to Scotland, and was
immediately adopted there, and is in force
a* the present date. Divorce in England
was not actually tolerated ; it was not ad-
mitted by Act of Parliament, but the
same end was attained. An setion had to
be brought against the alleged adulterer,
and if a verdict was obtained in that action,
which was called “criminal conversation,”
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the plaintiff could petition Parliament,
and there obtain a Bill which, after it had
passed through the House of Lommons
and House of Lords, annulled the marriage.
In that way a husband could obtain a
divorce, but a wife never. The law re-
mained in that state until eventually
the passing of the Bill through Parlia-
ment became s mere matter of form.
Then, I believe, it was relegated to a
Committee, and in the end to the
Judicial Commitiee of the House of
Lords. That same Committee, I am
almost sure, deals with divorces from
Ireland up to the present day. These
actions became such a matter of form
as almost to be & farce The Judicial
Committee sat, and the whole of the
proof had to be in the preamble of the
Bill. The preamble set out certain par-
ticulars, and immediately the preamble
was proved to the satigfaction of the
luw lords, that portion of the Bill
passed as a matter of course, and the
marriage was anoulled. In the same
wny petitions from Ireland for dissolu-
tion of marriage are dealt with now. I
could produce a report of a case which
recently came before the House of Lorda
to show how formal the matter is. The
Lord Chancellor decided that the pre-
amble had been proved, and the Bill
passed. Instead of saying that the case
had been proved, it was simply said that
the preamble to the Bill was proved.
The whole gist of the action was the
action of “criminal conversation.” Ifyou
proved sdultery you were entitled to
damages forthwith, and on that you
based your right of appeal to the House
of Lords. And what was the result? A
wealthy man could get n divorce, but a
poor man could not. Attention was
drawn to this by Justice Maule, one of
England’s judges, during the hearing of
% case in which a man was brought be-
fore him charged with bigamy. It ap-
pears that the man’s wife was a drunk-
ard, and, before running away with an-
other man, had stolen all the husband's
goods ard left hin behind with the child-
ren. He waited for a number of years
and then remsarried. After the man had -
been found guilty of bigamy, Justice
Maule in passing sentence said:—

You should have brought your action and
obtained damages, which the other side would
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probably not have been able to pay, and you
would have Lad to pay your own cests, prob-
ably £150. You should then have gone to the
Ecclesiastical Courts, and obtained s divorce
a mensa et thoro, and then to the House of
Lords. Huving proved that these preliminaries
lLiad been cownplied with, you would bave been
enabled to marry again. The expenses might
have amounted to £500 or £600, or, perbaps,
£1,000, You are a poor man, and I must
imprison you.

And Justice Maule did huprison the
man, until the rising of the court.
The farce of the proceedings was thus
pointed out by one of England’s judges,
and I do not suppose that anyone would
say that Justice Maule was a man who
wished to overturn the whole state of
England, or that he was an anarchist.
What he did was to point out the farce
that, whilst a wealthy man with £1,000
could have gone through the form of
summoning the co-respondent, who
would not appear, and getting damages
“which would never be paid, and all the
other processes I have described, and
have got relief while the Ilawyers
made plenty of money, the poor man,
though injured, could not enforce the
law, and was, therefore, prevented from
marrying again. The result was an
amendment. in the law, and the imtro-
duction of the present English Act. It
is strange that no female ever applied
to the House of Lords for divorce until
the year 1801, and hon. members will
gearcely believe that that House wished
to do what some hon. members seek to
do here, namely, make a difference be-
tween the man and the woman, and hold
that while a man was entitled to a divorce
for infidelity, the wife, for reasons which

[COUNCIL.]
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and the English Act was passed as it
now stands, The English law is that
in the case of infidelity, a wife may be
divorced, but a husband cannot be
divorced for infidelity, unless there be
cruelty and desertion, and that of such
a nature as would, coupled with adul-
tery, form a° plea for divorce. It is not
sufficient to prove simple desertion; it

: must be desertion which would justify

were not very plain, was not so entitled on
the ground of the infidelity of the hus- -

band, That is a position that T think
nobody can understand. Tt was due to
Lord Thurlow, and te the masterly man-
ner in which the measure was intro-
duced, that the law was passed enabling
women to obtain divorce. The case in
1801 was the first divorce granted to a
woman in English history, but since then
divorces have been somewhat frequent.
But the Houre of Lords, for some reason
or other, wished to differentiate betweena

man and a woman, and, consequently, -
when the Bill came before that Chamber, |
they insisted on a line of demarcation,

geparation, or cruelty of such a serious
character as would justify divorce a
mensu et thoro—divorce from bed and
bosrd, but not diesolution of marriage.
In Ireland, though I speak subject to cor-
rection, thers is no divorce except by
meang of a Bill in the Houge of Lords.

How. J. W. Hacrerr: By Act of Parlia-
ment.

Hovx. R. S. HAYNES: There is ro
divorce in Ireland except by the process I
have described, which put the party to
n very great expense ; but thereis divoree,
and divorce is opposed directly to the
curon law. There is no use beating about
the bush. There is the canon law im-
muytable, and divorce is absolutely opposed
to it. Next we look atthe stateof the law
in America, and I think Mr. Hackett is
somewhat in error in reference to the
grounds for divorce in that country. The
grounds, which I have looked up, are re-
ferred to by Bishop, an American autho-
rity on divorce second to mone in the
world. English people may have been in
the habit of saying that in America there
are no good authorities ; hut we look for
our equity doctrines to the Judge of the
State of New York, Judge Storey, who is
the only authority relied on in England.
We have to go outside for our equity, and
we may go outside for the history and
law of divorce. In America at the time
of the Declaration of Independence, the
divorce law was the same ns in England :
that is, the State had to pasz an Act.
An action was brought for “criminal con-
veraation,” and then a Bill was passed
through the Legislature. Some Legisla-
tures forbade divorce altogether, and there
seemed to be a difference of opinion as to
whether State Legislatures had power

under the Constitution to pass a
Bl for divorcee The administra-
tion of the Divorce Act is left to

the equity courts. You cannmot go
to a State official, as the hon member
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said, and get a divorce. The equity
courts are presided over by judges of
eminence, who are relied upon by
modern English lawyers, and great atten-
tion iz paid to the rulings of these judges,
not only in the appeal courts, but in
the House of Lords in giving decisions.
I am not speaking of the Supreme Court
of New York, but of the Supreme Courts
of the States: they administer the Act.
In the majority of the States it is sufli-
cient to establish cruelty, adultery, wilful
desertion and habitual drunkenness ; and
habitual drunkenness is defined to be a
fixed habit of drivking to excess to such a
degree as to disqualify o persch from at-
tending to his business, during the prin-
cipal portion of the time usually devoted
to business, and wasting his estate, leaving
hiz wife and children unprovided for:
that is the official interpretation of
Lnbitual drunkenness. In some of the
States, iroprisonment is also a cause
for divorce. I do mot know that in-
sapity is. In the State of New York
the ground for divorce is adultery only.
In South Carolina, divoree is mot per-
mitted in any case. Hon. members can
see what the result of divorce in some
States is, and what the want of divorce
in other States means. What has been
the result of the want of divoree in South
Carolina? I refer to Bishop, who says
that in South Carolina the want of divorce
has brought about & system of concubin-
age. There is no higher authority on
the subject than Bishop. There iz no
divorce in France.

Hon. F. T. Crowper: What is the state
of Francel

Hox. R. S. HAYNES: I am not going
to answer that question, as I have never
heen there, but I will say that in France
there is no divorce. In 1803 divorce was
introduced on the same principle as in
the Roman Republic, by mutual agree-
ment. Mr. Hackett says that, in the
States there is a ground of incompati-
bility of femper.

Hox. J. W. Hackerr: In some of the
States.

Hox. R. 8. HAYNES : I have been look-
ing up this metter, and I say that, up to
within five or six years ago, mo such
ground is mentioned in any of the authori-
ties I have looked up. But such a ground
may have been passed since then. I have
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taken the case of England. In Scotland,
what is divorce granted for? It is granted
in Scotland for adultery of either party,
for malicious desertion—that is, wilful
desertion—and the paramour can be
named in the decree. [ think that is very
useful,

Hox. J. W. Hacrerr: What is the pro-
portion of illegitimate births there?

Hox. R. 8. HAYNES: 1 do not think
the Scotch race has deteriorated at all,
and the law has had s good stretch of
three hundred years. They have had
divorce there for adultery and malicious
desertion, and as a race—that is what 1
am looking at—they have not degenc
rated. Nor do I think have the citizens of
the United States deteriorated, if we look
al what they have been doing in the late
war. Nor did the Romans become a de-
generate race by reason of the Inx system
of divorece. So far as the race is concerned,
I do not think that affects it; on the
contrary, I think it improves the race.

How. J. W. Hacrerr: T was speaking on
the point of concubinage.

How, R. 5. HAYNES: In South Caro-
lina, Bishop says it has led to a system
oi concubinage,

Hox. J. W. Hacrerr: Have they de-
teriorated?

Hox. R. S. HAYNES: I do not know
that they have. T leave others to draw
the inference. T do not know what part
they tock in the war between the North
and South; but hon, members can draw
their conclusions as to which side won.
With reference to France, divorce is not
permitted on any grounds. I have no
desire to say much against the French
nation, which is a great and pglorious
nation. We may take & wrong view per-
haps, but there has heen a hatred in the
Eunglish race against the French, and that
hatred has been taken inwith our mother’s
milk. We can only judge of them as we
believe them to be. Do you say the
standard of morals in France is equal fo
the standard of morals in any British pos-
session?

How. J. W. Hacrerr: The military
gvatem accounts for that, you know.

How. R. 8. HAYNES: Then why does
that not account for it in Germany?

Hox. J. W. HacreTT : Because the mili-
tary are allowed to marry there, and thev
are not in France.
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Hox. R. 5. HAYNES: There is always |
2 reason for everything, but T am afraid
that remark does not apply. We find, as
a fact, that where there is no divoree,
there eoncubinage exists. I have now gone !
over the various countries, and have
pointed out the divorce laws which exist
in each. I have shown that in England
the principle of diveree iz admitted, and
the principle being admitted, it may be
extended. If you once depart from the
cunon law, there is no reason why veu
should net go further. If you look on
marriage as a sacrament, an indissolubl.:
contract, no court ean grant a divores;
but if you once admit the principic of
divorce—and it is admitted and tolerated
—then the principle can be extended. A
Church of England clergyman ig not bound
to marry a divorced person. That is (he
ouly objection he can have, and I fail to
gee how members of that religion can ob-
ject to this Bill as being opposed to the
principle of canon law.

Hox. J, W. Hackerr: The Papsl
power has granted thousands of dispen-
sations, .

Hox. R.'S. HAYNES: Not for adult-
ery, but upon the ground of impotency
and other grounds, that the marriagze has
been obtained by fraud, and other rea
seus.  But it is indissoluble by reason
of subgequent breaches—infidelity or any
breach by one or other of the parties.
The Pnapal power has never annuiled a
contract which has been properly entered
into, for adultery. The Papsal power has
never granted divorce: it has annulled
the marringe.

Hox. J. W Hackert: As a legal fiction,
on the ground of comsanguinity, divorce
for adultery has been granted. '

Hox. R. S. HAYNES: That was be-
cause it was contrary to the canon law.
They may have had lawyers who twisted
and turned the rules about, but the prin-
ciples are the same. A departure is not
justified by the authorities now. By the
canon law, the tie is indissoluble. The
Church of England has taken a step out-
gide, and now why should they not allow
the law to be brought further into line? |
1 may say that I was for a considerable
time in doubt as to which side I chould
take on this question, and if I had fol-
lowed my own inclination I should have
voted against this Bill.  But after care-

[COUNCIL.]
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fully considering this question, I have
come to the conclusion that I should
vote for the Bill, though I am not an ad-
vocate for itin any way. Letus see what
is the history of this Bill. It was first
introduced into New South Wales by no
less & person than the late Sir Alfred
Stephen. Let me pause to ask hon.
members who Sir Alfred Stephen was.
He was the second or third Chief Justice

‘in Australia, who was appointed by the

Crown authorities, and remained judge
for a great number of years, and whe
retired from the Supreme Court bench in
1873. He was a man whose moral cha-
racter was'above reproach.  After he re-
tired in 1873, he held various commis-
giona from the Home authorities, which
will show the immense respect —aid to
him. He was appointed Lieutenant
Governor of the colony of New South
Wiales, and became a member of the
Legiclative Council there. He died at
the age of pretty well ninety years. At
any rate he was over eighty years of age
whet be introduced this Bill into Parlia-
ment. May I ask hon. members to
pause and consider that Sir Alfred Ste-
phen was not a "crank.”

Hox. J. W. HaceeTr: This was his fad,
though,

Hown. R. S. HAYNES: Unfortunately,
Sir Alfred Stephen had the experience
that I bave had. He has come in con-
tact with scores of cases of cruelty and
adultry; he has seen unfortunate men,
men tied to harlots; he has seen women
tied to beasts; and noprovision has been
made allowing divorce. I could cite in-
stances which would make people’s hair
stand on end; horrible instances which
it is hardly possible for man to conceive
of their fellows—men who have been brutal
towards their wives, and wives who have
been brutal towards their husbands. Tt
is strange that every practising lawyer is
in favour of this Bill. Any person who
has had ony experience at all in this
colony—and I have had experience in
this and another colony—could relate
cases which would surprise hon. members.
They would not think such villainy exists,
amongst the strait-laced, broad-clothed
scoundrels. T am in favour of this Bill,
and I will tell you why. Becausel for one
object to see 2 good woman tied for life
to a low, dissolute blackguard. A man
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marries a woman perhaps who is just
twenty years of age; he lives with her
for five years or more—lives with ler
during the best years of her life—and
enjoys the best period of her life.  She
may be comely, graceful, and active when
he marries her; she bears him two or
three children; she may become ill-
shaped ; her face may have become dis-
torted with pain, and immediately the
man takes up with another woman and
keeps her. How many cases are there
of this kind? Hon. members can tell
me that there are hundreds. The woman
cannot do anything.

Hox. J. W. Hsckerr: She can get-a
judicial separation.

Hox. R. S. HAYNES: She can get o
judicial separation: yes, and I have gone
to the trouble of ascertaining the fees
which have to be paid for a judicial se-
paration. For a judicial separation £15
15&. 6d. has to be paid to Her Majesty in
fees. That has to be put down before
a person can get a judicial separation.

Hox. R. G. BunoBs: We can alter that.

Hox. R. 5. HAYNES: I am just giv-
ing the fees. The fees amount to £15
15s. 6d., that is if the case i» unde-
fended ; if defended, they may be
doubled.

Howx. J. W. Hackerr: Where do you get
the fees from?

Hox. R. 8. HAYNES: I have taken
them from the Supreme Court.

Hox. J. W. Haceerr: You have to puy
the same for divorce.

Hox. R. 8. HAYNES: Divorce wanld
be about thirty shilings more, because
there is in divorce an application ior »
decree sbsolute. As I have srid, there are
fees to the amount of £15 15s. 64d. to be
paid. During Mr. Stone’s speech [ in-
terjected that it would cost £150 to obtain
9 judicial separation, and I have good rees-
sons for saying that. Ina case which came
under my notice the costs amounted to
£120. The bill of costs went out for that
amount without my seeing it, and it wag
returned to me to see if I could reduce it
I did reduce it, and I took off fees which
I was eptitled to. I cut down certain
charges, but these were charges which
would have been allowed upon taxation.
Therefore I wae justified in saying that the
expenses of & judicial geparation would
amount to £150 or £160. And if a womau
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gets a judicial seperation at the cost of
£150, what is she? She isa woman with-
out a name. Where do her children go
to! Do they go to the father? He is
with another woman. No; the unfortu-
1ate mother is left to take care of her
children. It is said that she can get an
order for alimony ; but I do not know a
single case in whichk an order for alimony
has been complied with in its entirety. The
hueband will comply with it for a time;
but, a8 I have said before, the order is
never complied with in its entirety. I
am giving you the result of my practical
experience. What is a woman who has
ob:tnined a judicial separation to do? We
may he told that she can take a situation ;
but her children bar her there. M.
Hackett has said that if people are
divorced, the ghost follows those children,
who are blasted with the sins of the
divorced parents ; but what comes of the
children of the separated people? Fre-
quently they become ouicasts. What is
our experience? The woman who has
obtnined a judicial separation is forced
to live in adultery with another man.
Is it not better that she should live
in a state recognised by law! Then
the question mny be asked, is it ex-
pected that the new husband is going to
keep the children? How many men marry
widows and keep the children of former
busbands? Is it not better to allow a
woman to obtain a divorce, than to have
her live with some abominable scoundrel?
She might find some suitable perscn wha
might bring up her children as reputable
citizens. At the present time the children
of some of these separated persons become
outcnsts on the streets, selling matches,
and eventually the female members of that
family are driven to prostitution. I am
perfectly willing to meet hon, members,
and to cut down some of the grounds for
divorce stated in this Bill. I have said
hefore that I am not in favour of all the
grounds mentioned here. I have been
simply pgiving hon. members my exper-
ience. I am not advocating this measure.
I think I have put my views temperately,
an:! I hope fairly before the House. I was
referring to Sir Alfred Stephen just now as
being the author of the original Act. He
introduced the Bill after eighty years
living in New South Wales, and after an

. experience of thirty years on the bench,
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which showed to him that the warriage
law ought to be altered. Do you think
Sir Alfred Stephen was unable to form
anrideal 1 have very little hesitation in
following in the footsteps of a person &¢
able as Sir Alfred Stephen was. When I
see & sober, steady, industrious man, I
hope I am always to be found walking in

[COUNCIL.]

his footsteps. It i the fact that he intro- °

duced the Bill originally that weighs with
me in urging the passage of the measure.
The advantages which this Bill will give
are greater than the disadvantages.

Hox. R. G. BuroEs: What is the exper-
ience in New South Wales?

Hox. R. S. HAYNES: The same sys-
tem of brutality exists between husband
and wife; the same degree of infidelity
exiats between husband and wife as ex-
ists here, and which we know exists now.

Hox. J. W. Hackerr: The illegitimate
birth rate in New South Wales is the
highest in the known world.

Hox. R. 8. HAYNES: This allegation
which has been made leads us to suppose
that it is due to the Divorce Aet. I think
not. That argument is useless. It is no
argument at all against the Bill. In Vie
toria there is the same law, but there is

not the same proportion of illegitimate .

births,

Hown. J. W. Hackerr: They bave the
second highest percentage in Victoria.

Hox. F. T. Crowper: What is the ille-
gitimate rate in France?

Hox. R. 8. HAYNES: There may be no
legitimate births at all in France. I think
I have answered the remarks of Mr. Hac-
kett, and that I have neutralised the effect
of hiz speech ; and [ admit the position
which the hon. gentleman has taken up
would be unanswerable if the canon law
had not been departed from. But the
canon law has been departed from, and,
further, his argument has failed. I say
again that if the canon law had not been de-
- parted from I would have been prepared
to stand by the canon law. In that case
T should have been prepared to deprive
all my fellow colonists

Hox. R. G. Buross: Do not say “all.”

Hox, R. S. HAYNES: 1 do not think
the majority want the Bill. Iam pleased
to think they do not.
plorable state of things if the majority
wanted it.

_ approve of all.

Second reading.

Hox. R. G. Burogs:
crime.

Hox. R. 8. HAYXNES: That would be
no good, because the woman would be tied
to the man all the time. Does the law
stop burglary, and make it a crime? The
fact of a man being charged with burglary
only makes him more experi the next
time. As Mr. Hackett bas said, there is
# conlusion of the law in England ; there
is a confusion of the law throughout the
colonies. It is no argument to eay “Wait
unti! England moves.”

Tue Covostan Secrerary: The hon
member i3 always desirous of waiting til!
England adepts legislation, before adopt-
ingr it.

Hox. i, 8. HAYNES: It is only the
legiglation of the United Kingdom that T
shall follow. I am following one portion
of itnow. Thig Bill will bring us more in-
to line with the other colonies. If it be
said that the Bill is different from the
law in New South Wales, I say it should
be made the same. The wife should have
the same liberty as the husband in the
matter of divorce, and surely no hon. mem-
ber would be against such a proposal. By
approving of one principle of the Bill,
hen. members de not bind themselves to
In supporting the second

Make adultery a

. reading, I do not approve of all the prino-
. cinles of the Bill ; but I say that if adu'tery

is to be a ground, then desertion by aman
for seven years should be a ground for
divorce also. Desertion for seven years
is of itself presumptive evidence, to my
inind, that a man has committed adultery,
If a man be proved to have committed
adultery, a divorce can be obtained : but
without proof it cannot, although it may
be known very well that he has committed
adultery, and the presumptive evidence
ought to be sufficient. I appeal to every
hon. member as to whether I am not right
in saying that & man who lives apart
from his wife for seven years may be pre-
sumed to have committed adultery. What
is a poor unfortunate woman to do who
is deserted in a weak state of health, and

. has, perhaps, a family dependent on her?

She may not like to part with her young-

. ent children and have them placed in an

Tt would be a de- -

orphanage ; and yet she has to be tied to
her husband for ever. It may be said
that she could get a separation, but what

. is the good of thati How many women
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under the circumstances have the £150,
or even the £15, necessary to get a judi-
cial separation, seeing that in all proba-
bility the husband in his drunken days has
mortgaged or disposed of every bit of pro-
perty? Should a law under which surh
things are possible be tolerated? That
ground alone would be sufficient for me to
support the Bill. Ihope the Bill will pass
and become law, though perhaps not on
all the grounds proposed.

On the motion of Hox. A. B. Kibsox,
E.lhe debate was adjourned until the next

ay.

RIVERS POLLUTION BILL.

IN COMMITTEE.
Consideration in Committee resumed.
Clause 7—Definitions :

How. . M. STONE asked leave to
withdraw the amendment previously
moved by him.

Amendment, by leave, withdrawn.

New Clause.

Hox. F. M. STONE moved that the fol-
lowing new clause be added: “This Act
shall only apply to the municipality of
the city of Perth, and to that nortion
of the colony within a radius of 30 miles
from the boundaries of such municipa-
lity.” This new clause, he said, would
take in the city of Perth and a radius of
30 miles, and would also cover the Helena,
the Canning, and other streams.

Hoxn. A. P. MATHESON supported the
new clause, on the understanding that
the Bill would 2pply to Fremantle.

Hox. F. M. Stoxg: The Bill would
apply te Fremantle.

How. A. P. MATHESON: The conten-
tion he had raised, when the Bill was last
discussed in Committee, was the very
next morning abszolutely justified by a
newspaper report of a meeting of the
Fremantle Board of Health. At that
meetizz the health inspector explained
that most offensive matter was being
poured into the river in the neighbour-
hood of the North Fremantle Bridge ; but
he said the water at that spot was deep,
and the current would carry the stuff
cither up or down the river. When he
(Mr. Matheson) objected to the provision
excepting Fremantle from the operation
of the Bill, he was told there was a par-
ticularly strong current which would carry
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everything out to sea ; but it was perfectly
clear from the health officer that state-
ment was not & correct one. People who
lived on the upper reaches of the river
would suffer severely from any pollution
of the stream below the bridge.

Put and passed, and the clause added
to the Bill.

Preamble and title—agreed to.

Bill reported with amendments, and
the report adopted.

WARRAXNTS FOR GU?‘DS INDORSEMENT
BILL.

SECOND READING.

Tae COLONIAL SECRETARY (Hon.
G. Randell), in moving the second read-
ing, soid: I do not think I need detain
hon. members more than a minute or two
in explaining this measure. It is a
purely commercial Bill, providing that
certificates or Custom-house warrants may
be indorsed over to another persom, and
that “such last-mentioned person and any
subsequent, holder of the warrant in good
faith shall, as against the person by whom
the warrant has been issued or given, be
entitled to the goods and the possession
thereof to the same extent as if the
contract contained in or evidenced by
such warrant had been made with the
person to whown the warrant is indorsed
and delivered as aforesaid, or the said
holder thereof, as the case may be.” This
legislation is in the right direction, and
will assist merchants and others to have
goods in bond delivered to other per-
sons. The Bill will facilitate business and
be to the benefit of the trading community
generally.

Question put and passed.

Bill read a second time.

IN COMMITTEE.

Bill passed through Committee with-
oui debate, reported without amendment,
and report adopted.

ADJOURNMENT.
The House adjourned at 9.50 p.m. until
the next day.



